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1 what's been marked as Defendant's Exhibit 31 and just

2 ask you to sort of glance through those, if you would.

3 A. Correct, I recognize these.

4 Q. What are those?

5 A. This is information from Sadler Clinic and Lab

6 Corp.

7 Q. And are those pretty much the records that you

8 submitted to Dr. Carter for her examination on January

9 the 3rd of 1999?

10 A. That's one of them, yes.

11 MS. TURNER: Pass the witness.

12 MR TIFFIN: I have no further questions,

13 Your Honor.

14 THE COURT: Have a seat.

15 Call your next witness.

16 MR. TIFFIN: Dr. Joye Carter.

17 (AT THE BENCH, ON THE RECORD)

18 MR. TIFFIN: Judge, the Trotters

19 initially did not want to stay in for this. They have

20 changed their mind. You might want to take the jury

21 out, and I don't want you to be --I don't know what's

2.2 going to happen.

23 MS. TURNER: I don't think it's a good

24 idea.

25 THE COURT: It's going to get rough?

1 MS. TURNER: Yesterday was nothing.

2 THE COURT: How rough?

3 MR. CROW: The organs are removed from

4 her body and split.

5 THE COURT: These are photographs?

6 MS. TURNER: Autopsy shots, possibly the

7 rib cage exposed.

8 THE COURT: There's Pam. Where is

9 Nancy?

10 MR. TIFFIN: Nan's there.

11 MR, CROW: They're afraid of a

12 breakdown.

13 MS. TURNER: The ligature around the

14 neck.

15 (BENCH CONFERENCE ENDS)

16 THE COURT: Take the jury out.

17 (OPEN COURT, JURY NOT PRESENT,

18 DEFENDANT PRESENT)

19 THE COURT: All right. Let's be

20 seated.

21 Now, Dr. Carter is the Medical Examiner

22 who did the autopsy on Ms. Trotter. My experience is

23 this is going to be fairly vivid testimony, and you

24 family members who have elected to stay in the

25 courtroom, really, I'm advising you not to. There's

9

10

1 no point to it. And I would prefer that you leave.

2 Now, if you so choose and you desire to be here, I

3 cannot tolerate an emotional outburst. I'm not going

4 to go through that again. That was the key point of

5 error in the Crawford case, the only vote to overturn

6 that case, and it was an eight to one case. That one

7 vote was based upon an emotional outburst of a family

8 member during the trial. I do not think this is a

9 wise decision. I've been told you family members want

10 to stay. It's your option. It's your child. I fully

11 understand your decision either way, but I wish, Nan,

12 that you would confer with them for a moment and

13 express what my desire is. All right. I'll take just

14 a moment to let you talk to them.

15 (PAUSE)

16 THE COURT: All right. Anybody else?

17 Leave now.

18 Bring the jury back in,

19 (OPEN COURT, JURY PRESENT,

20 DEFENDANT PRESENT).

21 THE COURT: Let's proceed.

22

23

24

25

1 DR. JOYE CARTER,

2 having been first duly sworn, testified as follows:

3 DIRECT EXAMINATION

4 BY MR. TIFFIN:

5 Q. Would you state your full name, please?

6 A. My name is Joye Maureen Carter.

7 Q. What position do you hold, please, ma'am?

8 A. I'm the Chief Medical Examiner for Harris

9 County, Texas.

10 MR. TIFFIN: Can I have this marked,

11 Irene?

12 (STATE'S EXHIBIT NO. 265 WAS

13 MARKED FOR IDENTIFICATION)

14 Q. (BY MR. TIFFIN) Dr. Carter, I show you what's

15 been marked as State's Exhibit 265 and ask you if you

16 recognize that document?

17 A. Yes, I do.

18 Q. What is it?

19 A. It's a copy of my Curriculum Vitae.

20 MR. TIFFIN: Your Honor, I'm going to

21 submit and offer State's Exhibit 265 and tender to

22 counsel for inspection and offer Dr. Carter as an expert

23 witness in the field of forensic pathology.

2.4 MS. TURNER: No objections to 265.

25 THE COURT; Admitted. The Court so

11

12
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1 designates the Doctor as an expert in the field of

2 pathology.

3 Q. (BY MR. TIFFIN) Dr. Carter, tell the jury

4 what educational and professional training you have

5 that qualifies you in the field of medical pathology.

6 A. I obtained my undergraduate degree in Biology

7 and Chemistry from Wittenberg University, Springfield,

8 Ohio. I obtained my medical degree from Howard

9 University College of Medicine in Washington D.C.

10 performed an internship in internal medicine in New York

11 City. I performed a residency program in pathology,

12 both anatomical and clinical pathology, at Howard

13 University Hospital. Anatomical is the examination of

14 the body to determine what diseases or injuries of the

15 individual. Clinical pathology is used in the

16 laboratory to make a diagnosis of drugs or disease

17 through the body fluids. I then performed a forensic

18 pathology fellowship in Miami, Florida. And after

19 medical school,l was an officer in the United States

20 Air Force. I was a Major in the Air Force. I obtained

21 a Board Certification in the areas of anatomical

22 pathology, clinical pathology and forensic pathology.

23 Q. Dr. Carter, do you likewise have expertise in

24 the field of serology?

25 A. Yes, J've had training in serology as a

1 pathologist.

2 Q. What is forensic pathology, please?

3 A. Forensic pathology is a specialization of

4 pathology. Pathology, itself, is a study of the

5 disease, the basis of medicine. Vou add on forensic

6 pathology, it is the medical, legal investigation of

7 death where you look at injuries and diseases that

8 leads to an individual's death.

9 Q. And could you also explain the field, what is

10 serology, to the ladies and gentlemen of the jury?

11 A. Serology is another specialized area where

12 you examine the body fluids to determine whether or

13 not you have human fluids and also in the areas of

14 DNA.

15 Q. Does that also have to do with blood?

16 A. Ves, it does.

17 Q. So the jury is clear, a curriculum vitae, is

18 that a resume?

19 A. It is a resume involving all of your

20 education, background, lectures, training that you had.

21 Q. In your capacity as Medical Examiner, do you

22 perform autopsies?

23 A. Yes, I do occasional autopsies.

24 Q. Do you perform autopsies for Montgomery

25 County?

13

14

1 A. Yes, I do.

2 Q. How does that work exactly, since you are

3 with the Harris County M.E.'s Office? How does that

4 work?

5 A. There is a contract through the County

6 Commissioners of Harris County to perform autopsies,

7 perform examinations on persons who have died in

8 Montgomery County.

9 Q. Could you please explain what an autopsy is?

10 A. An autopsy is a complete examination of the

11 deceased body. Since pathologists are physicians and

12 we do deal with the dead, we cannot obtain a history

13 from those individuals. We must do a very careful

14 examination of the body. That's what autopsy is. It

15 involves both external examination of the outside of

16 the body, as well as looking at the inside of the

17 body, all the organs, documenting whether or not

18 there's injury there and collecting body fluids,

19 toxicology for that examination.

20 Q. Dr. Carter, during your career,approximately

21 how many autopsies have you performed?

22 A. I performed over 2,000 autopsies during my

23 career.

24 Q. Have you ever testified before as an expert in

25 the area of forensic pathology?

1 A. Many Umes.

2 Q. I want to direct your attention back to

3 January 3rd of 1999 and ask you if you conducted an

4 autopsy on a person who was purportedly identified as

5 Melissa Trotter?

6 A. Ves, I did.

7 Q. Does your office have any unique numbering

8 system that ya'll assign to the particular bodies that

9 come in there?

10 A. Yes, we do.

11 Q. Did you assign a number to the body that came

12 in that purported to be Melissa Trotter's?

13 A. Yes, we did.

14 Q. What was that number, please?

15 A. That number was OC99-2.

16 Q. Now, during your, when you do an autopsy,

17 after you do that, do you put your findings in some type

18 of report?

19 A, Yes, the findings are dictated while the

20 autopsy is being performed and then typed into a report.

21 Q. Are you the custodian of records for autopsy

22 reports performed in the M.E.'s Office?

23 A. Yes, I am,

24 Q. I want to show you what --I'J[ get this

25 marked, please.

15

16
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1 (STATE'S EXHIBIT NO. 266 WAS

2 MARKED FOR IDENTIFICATION.

3 Q. (BY MR. TIFFIN) I will show you what's been

4 marked as State's Exhibit No, 266 and ask you to look at

5 that, if you recognizeit?

6 A. Ves, I do.

7 Q. Is that record kept in the regular course of

8 business at the Harris County Medical Examiner's Office?

9 A, Yes, it is.

10 Q. Did an employee or representative of the

11 Harris Medical Examiner's Office make that record or

12 transmit the information regarding acts and events,

13 conditions, opinions or diagnoses in that record?

14 A. Yes, they did.

15 Q. Was it done at or near the time or reasonably

16 soon after the event?

17 A. Yes, it was.

18 Q. And did the employee or representative who

19 made the entries have actual knowledge of the event?

20 A. Yes.

21 Q. And this is a copy of the original; is that

22 not true?

23 A. Yes, it is.

24 Q. Where is the original?

25 A. The original report is actually with the

18

County, with the J.P. from Montgomery County.

2 MR. TIFFIN: Your Honor, at this time,

3 I'm going to offer State's Exhibit 266and tender to

4 counsel for inspection.

5 MS. TURNER: We would object to 266 as

6 it's improper bolstering. Dr. Joye Carter has not

7 testified yet, and I believe, if it is ever going to be

8 admitted, it is untimely being offered at this time and

9 I object to it on that basis.

10 THE COURT: Overruled. Admitted.

11 Q. (BY MR. TIFFIN) Dr. Carter, take a look at

12 what's been admitted as 266. Is there a number on that

13 particular document, a Harris County Medical Examiner's

14 number?

15 A. Yes, sir, there is.

16 Q. What is that?

17 A. OC99-2.

18 Q. When you conducted your autopsy on the person

19 purportedly identified to you as Melissa Trotter, can

20 you describe the general condition of the body when you

21 began your autopsy?

22 A. Ves, f can.

23 Q. Would you please do that for us?

24 A. The body was received in a state of moderate

25 decomposition, that means the body tissue had begun to

1 break down, change color and become very soft and

2 Iiquidy.

3 Q. Did you do an external examination otthe

4 body?

5 A. Yes,! did.

6 Q. And did you have any particular findings at

7 that time?

8 A. Yes. The body was presented clothed and

9 there was an apparent injury to the neck,as well as a

10 ligature tied around the neck.

11 Q. I want to show you what's been marked as

12 State's Exhibit Nos. 132 through 161,1 believe,

13 inclusive, and ask you if you would take a look at

14 those and see if you recognize those.

15 A. Yes, I do.

16 Q. Do these fairly and accurately depict the

17 events as recorded in each photo?

18 A. Yes.

19 MR. TIFFIN: Your Honor, at this time

20 I'm going to offer State's Exhibits 132 through 161,

21 inclusive, and tender those to counsel for inspection.

22 (STATE'S EXHIBIT NOS. 267 THROUGH 271

23 WERE MARKED FOR IDENTIFICATION)

24 MS. TURNER: No objection.

25 THE COURT: Admitted.

1 Q. (BY MR. TIFFIN) In addition, Dr. Carter, I

2 show you also what's been marked State's Exhibits 267,

3268,269, 270, 271 and ask you to take a look at

4 those, please, see if you recognize those.

5 A. Yes, I recognize them all.

6 Q. Do they fairly and accurately depict what they

7 purport to show on those photographs?

8 A. Yes, sir, they do.

9 MR. TIFFIN: Your Honor, at this time,

10 we offer State's Exhibits 267 through 271, inclusive,

11 and tender to counsel for inspection.

12 MS. TURNER: No objections to 267

13 through 271.

14 THE COURT: Be admitted.

15 Q. (BY MR. TIFFIN) Dr. Carter, I'm going to

16 place on the monitor here State's Exhibit No. 132and

17 ask you if you could, please, could you describe what

18 that is.

19 A. Yes. This is the body of the female that was

20 later identified as Ms. Trotter. This is prior to the

21 internal examination where I'm doing the external

22 examination of the body. The body is still clad with a

23 dark sweater here. There's decomposition of the face,

24 and the body is laying in a position for photographs.

25 Q. r want to show you what's been previously

19

20
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1 admitted as State's Exhibit No. 162 and ask you to

2 lake a look at that. Does that appear to be the same

3 sweatershe's wearing there?

4 A. Yes, it does.

5 Q. I want to show you what's been marked as

6 State's Exhibit 133 and ask you if you can identify

7 that, please, ma'am?

8 A. This is another photograph of Ms. Trotter's

9 body. The Harris County number is on the chest area.

10 Q. That would be the 99-27

11 A. That'scorrect.

12 Q. And Dr. J.e. would be you?

13 A. That's correct.

14 Q. Anything else about that photograph that is

15 remarkable?

16 A. Well, this photograph is again showing the

17 sweater with outer garments with stripes on the sleeve

18 areaand the marked decomposition of the face.

19 Q. We see it is decomposed here on the left side;

20 is that correct? Would that be a fair statement?

21 A, On the left side, it's darker in color and in

22 this photograph.

23 Q. What does that tell us?

24 A. The dark color usually indicates blood. Blood

25 breaks down or as we call, decomposition, it goes

22

1 through different chemical changes, becomes very dark to

2 black in color.

3 Q. Did you draw any blood from Ms. Trotter's

4 body?

5 A. We drew some fluids because of the condition

6 of the blood.

7 Q. Could you describe the condition of the blood?

8 A. Well, blood at one point in our bodies is

9 living tissue and it does die, it gets dark, and it

10 becomes very watery as the cellular portion separates.

11 Q. How long will it take for blood to break down

12 and become dark?

13 A. Usually in this part of the country, it can

14 take anywhere from severa] hours to a couple of days.

15 Q. I want to show you what's been marked as

16 State's Exhibit No. 134 and ask you what is that?

17 A. This also is a photograph of Ms. Trotter's

18 body, the lower part of the body. There's some exposure

19 of the abdomen or stomach area. Again, the body is

20 still clad. There's blue jeans on the body. The Harris

21 County number is on the lower part of the body. You see

22 some skin discoloration in the stomach area.

23 Q. What does that skin discoloration indicate to

24 you?

25 A. Again, this is part of the decomposition of

1 the body breaking down, again, superficial vessels in

2 the skin which contain blood will get dark, and there

3 appears to be some fungal organisms gathering between

4 the layers of the skin tissue.

5 Q. This white sheet bag, is that how the body

6 arrived at the Medical Examiner's Office?

7 A. That's correct.

8 Q. I show you what's been marked as State's

9 Exhibit 135 and ask you to describe that for the jury,

10 please, ma'am.

11 A. This is another photograph of Ms. Trotter's

12 body. There's clothing on the body, but this is the

13 back. This is showing the back view. These are denim

14 jeans, the lower part or right side of the screen.

15 There is a rip in the jeans, showing red underwear

16 underneath, and the upper part is showing the back of

17 the sweater area and the top of the head.

18 Q. I show you what's previously been admitted as

19 State's Exhibit No. 165 and ask you if you recognize

20 that.

21 A, Yes, I do.

22 Q. Does that appear to be the jeans shown in that

23 photograph there?

24 A. Yes, they do.

25 Q. It's based on what?

1 A. Based upon the rip that is in the jeans.

2 Q. I show you what's been marked as State's

3 Exhibit 136 and ask you to describe that for the ladies

4 and gentlemen of the jury, please?

5 A. Again, this is a photograph of Ms. Trotter's

6 body. This is the back of the body. This is the

7 lower portion, which has the feet on the right side,

8 and there was one black and white gym shoe or tennis

9 shoe associated with the left foot, and just a white

10 sock on the right foot.

11 Q. State's Exhibit 1377

12 A. ThIs is a photograph ofthe clothing. We

13 have now at this point undressed Ms. Trotter's body.

14 We are photographing the clothing separately. And the

15 lower left corner is the outer garment, which is the

16 dark sweater.

17 Q. That would be here?

18 A. Yes, sir, above that in the top left portion

19 is a long-sleeved black sweater underneath the green

20 sweater.

21 Q. And--

22 A. Then the blue jeans I described earlier on the

23 right side of the photograph.

24 Q. What is this?

25 A. Also, in the far upper left is the bra that

23

24
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1 was on the body, underneath the dark sweater,

2 Q. The sweater you're referring to. the dark

3 sweater, I show you what's been previously admitted as

4 State's Exhibit 166. Does that appear to be the

5 sweater?

6 A. Yes, it does.

7 Q. I show you what's been marked as State's 163

8 and 164 and ask you if you recognize these?

9 A. Yes, I do.

10 Q. What are they?

11 A. It's the left tennis shoe that was

12 associated with the leftfaot and the bra that was

13 removed from Ms. Trotter's body.

14 Q. These things were taken off of Ms. Trotter's

15 body?

16 A. That's correct.

17 MR. TIFFIN: I offer, Your Honor,

18 State's Exhibits 163 and 164 and tender these to counsel

19 for inspection.

20 MS. TURNER: No objection.

21 THE COURT: Admitted.

22 Q. (BY MR. TIFFIN) Dr. Carter, I show you what's

23 been marked as State's Exhibit No. 138 and ask you to

24 identify that, please, ma'am.

25 A. This is another photograph of the clothing

1 removed from Ms. Trotter's body. In the lower left

2 corner, pointing out the sole of the gym shoe, and in

3 the center of the denim blue jeans are the underwear

4 that were removed from the body. The pockets of the

5 jeans have been turned outward, which is normal

6 procedure. And this is a photograph of the, those

7 items.

8 Q. What is the red thing here in the middle?

9 A. That's the underwear, panties.

10 Q. I show you what's been previously marked as

11 State's Exhibits 167 and 168 and ask you jfyou can

12 identify these?

13 A. Yes, those are the socks and the pair of red

14 underwear removed from Ms. Trotter's body.

15 MR. TIFFIN: At this time, we offer

16 State's Exhibits 167 and 168 and tender those to

17 counsel for inspection.

18 MS. TURNER: No objection.

19 THE COURT: Admitted.

20 Q. (BY MR. TIFFIN) Dr. Carter, once you remove

21 the clothes of a person when you're conducting an

22 autopsy, what's the next step?

23 A. Usually the body is photographed at that point

24 without the clothes on.

25 Q. I want to show you what's been marked as

25

26

27

1 State's Exhibit No. 140 and ask you to identify that,

2 please.

3 A. This is the now nude body of Ms. Trotter being

4 photographed for documentation purposes. This is the

5 front of the body, and you see the Medical Examiner

6 number laying across the chest area.

7 Q. State's Exhibit No. 141?

8 A. This is a photograph of the lower part of the

9 torso, the bottom part of the abdomen, pelvis and legs

10 that is being photographed. This is the front of the

11 body and again, the number appearing across the pelvic

12 region.

13 Q. I want to take this and show you something, jf

14 you don't mind, ma'am. Up here when you're looking at

15 it, you'll see greenish color around that. What does

16 that indicate to you?

17 A. The greenish color is part of the

18 decomposition. Again, blood goes through various color

19 changes, green, black. There's also fungal, oral

20 organisms that grow in superficial layers of tissue.

21 Q. You mentioned something about fungus growth.

22 What does that indicate to you as a Medical Examiner,

23 please, ma'am?

24 A. Fungal organisms will grow in a moist

25 environment, usually darkened environment. There's

26

1 slow-growing organisms and you'll often find these on

2 bodies that have been out in the environment where

3 it's dark and dank and wet, and usually with several

4 weeks' time have elapsed, you find these growing in

5 the skin.

6 Q. Does that allow you to determine a time of

7 death or assist you in determining a time of death?

8 A. It does assist us in engaging a time of

9 death.

10 Q. I show you what's been marked as State's

11 Exhibit No. 142. De'. ,;ril.>e that for the jury, please.

12 A. This isa photograph of Ms. Trotter's body.

13 The body is face down. This is showing the back of the

14 head and the neck region. Also, the upper part of the

15 back. At this point, the bra is still in place, and

16 you're seeing some discoloration of the skin and also--

17 Q. Right there where that mark is?

18 A. Yes, sir.

19 Also, part of the ligature is showing up

20 on the neck area.

21 Q. Right there in that area?

22 A. That's correct.

23 Q. State's Exhibit No. 143, please, ma'am.

24 A. This is a close-up photograph of that same

25 area. This is showing the ligature, which is a part
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1 of a nylon stocking, parts of the pantyhose whIch is

2 tied around the neck with the knot portion in the

3 back. That's a close-up showing.

4 Q. What type of knot was this tagged with?

5 A. I describe it as a simple knot. Just the

6 material tied together. One loop.

7 Q. Like you would tie a shoe?

8 A. Right, just the two loops.

9 Q. Not a bow, but just a--

10 A. Just a knot.

11 Q. Regularknot?

12 This is a closer --look at 144,

13 please?

14 A. Again, this is another photograph of the back.

15 This is the ligature. This is the knot area, and then

16 there are the two arms that come off which appear to be

17 part of the nylon hosiery.

1B Q. This is this area right here?

19 A. That's correct.

20 Q. Okay, 145 would be, are you attempting to

21 take the ligature off at this time?

22 A. Actually, what I'm doing in this photograph,

23 prior to removing the ligature, I like to see how tight

24 it is around the neck. I've inserted a pair of forceps

25 and·-

1 Q. Right there?

2 A. That's the tip, and I'm demonstrating for the

3 documentation purposes this is very tightly applied

4 around the neck.

5 Q. Were you able to determine, once you removed

6 the ligature, the exact circumference of the knot?

7 A. Yes, the ligature was removed and the diameter

8 was measured at three and a half inches, three and a

9 half inches. We'll look at that in a second.

10 Q. Let me show you State's Exhibit No. 146. This

11 is, I think before the clothes were removed, can you

12 tell us what that is again?

13 A, This is actually part of the face region, the

14 lower portion of the photograph, and also the ··Iooks

15 like part of the ligature showing up on this margin.

16 Q. Right there?

17 A. Going out in this area.

18 Q. Right in there, the ligature, is that what

19 you're talking about?

20 A. Yes, and going up to the tip of the root,

21 hair in the photograph.

22 Q. And 1477

23 A. This also is another view. ThIs is the front

24 or anterior surface of Ms. Trotter's body. Vou can see

25 there is a lot of damage and decompositional change,

29

30

31

1 darkening to facial skin. And the ligature is present

2 on the neck. And there is a dark discoloration below

3 the ligature on the front part of the neck.

4 Q. What does that indicate to you?

5 A. This dark discoloration indicates that there

6 had been some postmortem activity by insects and

7 animals. There is blood there. There's a lot of more

8 advanced decomposition in that area. There's a large

9 gaping defect there, may have been a point of prior

10 injury.

11 Q. Does she still have her bra on here?

12 A. Yes, she does.

13 Q. State's Exhibit 148, please explain what that

14 states to you.

15 A. Well, this photograph is again, this is taken

16 after the clothing has been removed and it's normal

17 procedure to photograph the back of the body.

18 Q. What are all these marks right here?

19 A, Well, some of these marks on the body are from

20 where the clothing was, you can see the imprint from

21 Where the bra strap was. And you have just some

22 pressure marks from the body being in a certain

23 position, and you have this discoloration, which is part

24 of the decomposition with the mold growing and the blood

25 breaking down in the superficial layers of the skin.

32

1 Q. Is the ligature also present?

2 A. Yes, sir.

3 Q. State's 149,could you describe for the jury

4 what you're doing here?

5 A, What I'm doing here for purposes of

6 documentation, I'm examining parts of the ligature

7 around the neck before it's taken off.

8 Q. I notice it fairly well, appears to be

9 fairly well wet, what is that?

10 A. I didn't hear you.

11 Q. It appears to be fairly wet.

12 A. Wet?

13 Q. Damp? What is that? I don't know how to

14 describe it.

15 A, Well, it is damp. It was damp and it's soiled

16 with body fluids. At this point, it appears to be

17 certainly some blood in this area and what we call

18 Iiquifying of the tissue from the neck, where the

19 anterior neck area is.

20 Q. State's Exhibit No. 1507

21 The ligature has been removed?

22 A. Yes, this is the back of the head and neck

23 region. This dark area, which is more on the right

24 side, was approximately where the knot was in the

25 ligature that was around the neck.

8 (29-32) IRENE BEAUPRE, CSR

www.Larry-Swearingen.com



www.Larry-Swearingen.com

STATE VS SWEARINGEN - G-I 6-21-00

33

1 Q, Right here? 1

2 A, Yes, sir. 2

3 Q, Excuse me, had ya'lI removed her hair at that 3

4 point in time? Had it been cut off? 4

5 A, I believe at that point, we had removed the 5

6 hair. 6

7 Q, Now, I show you what's been marked as State's 7

8 Exhibit 151, can you tell the Jadiesand gentlemen of 8

9 the jury what this is? 9

10 A, It's difficult to see, but this is actually 10

11 the examination I'm conducting of that defect in the 11

12 front of the neck. 12

13 Q, That would be right in here? 13

14 A, Yes. 14

15 Q, Okay. These are forceps? 15

16 A, These are forceps. And what J have done, at 16

17 that very tip of the dark area in the mid �p�o�r�t�i�o�n�~�· 17

18 Q, Right here? 18

19 A, No, in the mid portion. 19

20 Q, Right here? 20

21 A, Up, right, I have explored this area. Where 21

22 the forceps are, I'm identifying that the blood vessels 22

23 are intact on the sides of the neck. 23

24 Q, Did you find anything remarkable about that 24

25 particular area? 25

35

Q. And based on receiving the additional

information, does that reinforce your earlier conclusion

that there might have been a sharp, forced injury to the

neck?

A. Yes, I did rethink from my earlier

observations of the body upon reading that.

Q, When you say a sharp, forced injury to the

neck, are we referring to something like a knife wound?

A. Yes.

Q. A stab wound?

A. Yes.

Q. Cutting?

A. Yes, all those are all in the category of a

sharp wound.

Q. That would be indicated by -- that would be

indicated right in here, in this area right here?

A. Yes.

Q. Or is it difficult to tell because of the

gnawing?

A. It's difficult to tell because of the gnawing,

and also it's a dark photograph, but that was the area

of entrance. There is a division in the tissue there.

Q. I show you what's been marked as State's

Exhibit 152 and what does that indicate to you?

A. This is almost a side profile of the neck with

1 A. Yes. On first sight, it appeared there

2 might have been a sharp, forced injury that occurred

3 previously. And then some pOint later, there had been

4 animal activity. And there was --I did document

5 there was tooth marks on the neck organs at this area,

6 and the blood vessels, the major blood vessels, the

7 jugular and carotid vessels, were intact, but had

8 animals gnawing on it.

9 Q. I believe you also said there, at first

10 glance, it appeared there had been some sharp, forced

11 injury?

12 A. Right, that's correct.

13 Q. I want to show you what's been �.�~ whenever

14 you form an opinion about injuries, things of that

15 nature, do you form that opinion, based on the facts

16 and circumstances you're prOVided at the time; is that

17 correct?

18 A. Yes, you consider all the available

19 information.

20 Q. I want to show you what's been marked as

21 State's Exhibit 181 and ask you if you've seen this

22 before, if you've seen that before?

23 A. Yes, I have seen this before.

24 Q. And you've read that before; correct?

25 A. Yes, I have.

34 36

1 the chin,and on first glance, in my experience, it

2 looked like a sharp, forced injury or SOme type of

3 cutting wound of the neck.

4 Q. States 153?

5 A. This photograph is another picture of the

6 front of the body. At this point, the clothing, the bra

7 has not been removed, but this dark area is showing

8 where appears to have been previously blood and also the

9 animal activity, but appears to be a large wound on the

10 anterior surface of the neck.

11 Q. The ligature is still in place; right?

12 A. Yes.

13 Q, 1547

14 A. Now, this photograph is showing the full

15 aspect of the wound to the neck with the chin pulled

16 more upright. I believe the ligature has been removed

17 at this point, and it's showing the extensiveness of

18 this wound in this area.

19 Q. 155, would that be a close up of what we just

20 described?

21 A. Yes, it is.

22 Q, 1567

23 A. This photograph is the ligature, which [ have

24 now at this point removed from the body, away from where

25 the knot was tied, with the cut ends back together, and...... .....1- _
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1 photographing this for documentation purposes.

2 Q. I show you what's been marked as State's

3 Exhibit No. 169 and ask you if you can identify that?

4 A. This appears to be the ligature that I removed

5 from Ms. Trotter's body. There's some hair a" the knot,

6 and the knot's intact, and those are the ends that I cut

7 and put the evidence tape on.

S Q. The evidence tape is the red tag tape right

9 here, you're referring to?

10 A. Yes.

11 MR. TIFFIN: State offers State's

12 Exhibit 169 and tenders to counsel for inspection.

13 MS. TURNER: No objection.

14 THE COURT: Admitted.

15 Q. (BY MR. TIFFIN) Dr. Carter, some of these

16 photographs, there was what appeared to be red,

17 splotchy parts. Is that some of the mOld you're

18 describing, some of the decomposition?

19 A. Yes, that's some of the fungus organism

20 appearing having growed.

21 Q. That's not fresh blood, is it?

22 A. No, it is not.

23 Q. Some of it appears to be red. I didn't want

24 the jurors to be misled.

25 A. The colors were vivid, but that's fungus mold

1 growing on the layers of the skin.

2 Q. To continue here, I show you what's been

3 marked as State's Exhibit 158 and ask you if you can

4 identify that.

5 A. Yes, these are, this is a photograph of some

6 of the fragments of material observed in the stomach or

7 gastric contents.

8 Q. You did this via internal examination;

9 correct?

10 A. That's correct.

11 Q. Can you tell the ladies and gentlemen of the

12 jury what the results of your internal examination of

13 the stomach was?

14 A. Well, by closely examining the stomach

15 contents, I observed about 200 centimeters, about a cup

16 or so, of gastric contents. And I could identify

17 grossly white meat that appeared to be chicken, that was

18 consistent with chicken; a small portion what appeared

19 to be french fries or potato; and what appeared to be

20 some small piece of yellow or green vegetable material.

21 Q. How long does it normally take to digest

22 things of this nature, if you know?

23 A. There is no hard set number. Our stomach

24 empties at varying rates, usually a couple of hours

25 onward, depending on the way the person eats in their

37
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1 normal way.

2 Q. Of course, once a person is dead, the

3 digestive process no longer continues.

4 A. Not to the point that it certainly does �~�~

5 that material would be in the stomach, would not have

6 moved down into the intestine and would be acted upon by

7 time.

8 Q. Would this indicate, would this be another

9 indicator of possibly time of death, if you knew when

10 someone may have had something to eat that day?

11 A. It would bea source of information, if we did

12 have the time they may have last been observed having a

13 meal.

14 Q. I show you what's been marked as State's

15 Exhibit No. 159. What is this a photo of, please,

16 ma'am?

17 A. This is an X·ray of the neck organs and the

18 central area that is showing here in this grayish

19 white mass.

20 Q. Right here, where I'm pointing the pointer?

21 A. Yes, these are the neck organs and just in

22 the center area, this is the hyoid bone that is

23 showing up in the X-ray and is intact.

24 Q. When you say hyoid bone, could you show -. I

25 know you can't show the bone, but could you show the

40

1 ladies and gentlemen of the jury on your neck where it

2 would be located?

3 A. (Indicating) It would be under your chin

4 and when you swallow, that little notch there, that

5 is, above that is where the hyoid bone is. And these

6 make up our larynx, what we call our neck organs that

7 help us breathe in air as well as give uS voice.

8 Q. Would the hyoid -- in this particular photo,

9 is the hyoid bone fractured or broken in any way?

10 A. No, it is intact. It's actually fairly normal

11 in appearance here.

12 Q. I show you what's been marked as State's

13 Exhibit 160 and ask you what that is.

14 A. This is also a portion of the neck organs, I

15 believe, here.

16 Q. And 161, can you describe this for the ladies

17 and gentlemen of the jury, please.

18 A. This is a photograph, actually, of the

19 genital region. This is the vaginal area.

20 Q. What is this right here?

21 A. This is the cervix that you're running that

22 light around in that area, and the vaginal tissue.

23 Q. Right here (indicates)?

24 A. Surrounding, further down. The center part,

25 wh:::.t you're having a light on right now.
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1 THE COURT: Why don't you handle the

2 light and approach the document camera.

3 A. (BY THE WITNESS) This area here is the

4 cervix. That area that I'm pointing to is the

5 cervical region or entrance into the uterus, and

6 surrounding this area is the vagina, which is the

7 entrance into the female organs from the external

8 portion of the body.

9 Q. Now, that was washed off, that doesn't show it

10 being washed or cleansed prior to examination?

11 A. No, it does not.

12 Q. I show you what's been introduced as State's

13 Exhibits 270 and 271 and ask you on 271, to describe

14 that for the ladies and gentlemen of the jury.

15 A. Following on that previous photograph, this is

16 showing the vaginal area, which at this point has been

17 cleaned, and now we're documenting for photographic

18 purposes,and in this area, there appears to be a bruise

19 in the vaginal wall.

20 Q. And State's Exhibit 270, is this a closer view

21 of thatparticular injury?

22 A. This is a closer view of that area that

23 appears to be a bruise, and also, there's a small

24 section where, beneath the lining, which is called the

25 mucosa, there is an area of blood that has collected.

1 Q. You may return to your chair.

2 Dr. Carter �~�~

3 MR. TIFFIN: One second, Judge.

4 (PAUSE)

5 Q. (BY MR. TIFFIN) Did you do an external

6 examination of the �.�~ you did an external examination of

7 the head area? Did you find anything remarkable about

8 the victim's tongue.

9 A. The tongue?

10 Q. Yes, ma'am.

11 A. Yes, I did. There appeared to be a deep

12 bruise was in the tongue as I examined it.

13 Q. When you say bruise, are you referring to what

14 would be a bite?

15 A. Yes, sir.

16 Q. So if a person is being strangled, is it

17 possible they would have bitten their tongue?

18 A. That's possible.

19 Q. Was the bite all the way through or was the

20 bruise all the way through or how would you describe it?

21 A. It was very deeply seated. There appeared to

22 be a bite mark or cut. And as I examined the structures

23 of the tongue, this area surrounded �b�y�·�~ appeared to be

24 bruising.

25 Q. In regard to the flora, the abdominal region,
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1 did you find anything remarkable or unremarkable in that

2 area?

3 A. The abdominal region, no, I did not, just

4 decompositional change.

S Q. The heart area?

6 A. No.

7 Q. Thelungs?

8 A. No.

g Q. Liver?

10 A. No, just decomposition.

11 Q. Likewise, pancreas and the spleen?

12 A. Just decompositional change.

13 Q. In relation to the head, we noticed in those

14 photographs, on the left side of the head was much

15 darker and appeared to have a more advanced rate of

16 decomposition; is that correct?

17 A. That is correct.

18 Q. Okay, did you notice any fractures to the

19 skull?

20 A. No.

21 Q. Is it necessary to fracture the skull, if you

22 hit someone, will it necessarily fracture the skull?

23 A. No.

24 Q. If so, someone could actually be struck by an

25 object and that there be no fracture?

44

1 A. That's correct.

2 Q. Someone could be struck by the hand and

3 there be no fracture?

4 A. That's correct.

5 Q. [f a person is struck by an object or hand or

6 fist, will that generally cause a bruise?

7 A. It certainly may cause a bruise.

8 Q. And a bruise is what?

9 A. A bruise indicates that the skin on top is

10 intact, hasn't been broken, but underneath, the blood

11 vessels have been damaged and blood collects in that

12 area.

13 Q. In a, in a situation where a body has been in

14 the woods for, saY,25 days and there has been a bruise

15 and blood's collected, where would be the most likely

16 spot for animals and insects to attack first?

17 A. Animal and insects alike are drawn to blood.

18 They're drawn to wounds and they're also drawn to body

19 cavities, but if there's an area of injury, we usually

20 see animal, insect activity at that site.

21 Q. So if a person were struck on the left side

22 of their head and remained out in the woods for 25

23 days and there were, there was animal, insect

24 activity, would that be consistent with the injuries

25 that we saw on Melissa Trotter, or that would be
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1 consistent with photographs we saw of Melissa Trotter?

2 A. Yes, it certainly could be.

3 Q. Based on the evidence that you saw and the

4 evidence you've since gathered, do you have an opinion

5 as to how long that body had been there?

6 The rate of decomposition and all that,

7 do you have an opinion as to time of death?

8 A. Yes, I did form an opinion.

9 Q. What is that?

10 A. I arrived at the opinion of the body being

11 dead for approximately 25 days or so, based upon the

12 appearance.

13 Q. So if a person disappeared on December the 8th

14 of 1998 and the body was recovered on January 2nd of

15 1999, that would be consistent with your findings?

16 A. Yes, it would.

17 Q, Could you describe the �~�- you mentioned insect

18 activity, could you describe the larvae and maggot

19 distribution on the body?

20 A. There were fly larvae or maggots found in the

21 area of the face, the mouth, the neck wound. There were

22 also some found down inside of the G-I tract.

23 Q. Are you familiar with the life cycle of these

24 particular insects?

25 A. Somewhat, yes.

1 Q. Based on what you observed at the time of

2 autopsy, does that change your opinion as to the time of

3 death?

4 A. No, there were, fljes come and lay eggs in

5 succession, which graduate. There was not a

6 tremendous amount of maggot activity as is seen in

7 other cases where death was shorter. And that did not

8 change my opinion.

9 Q. When a person is strangled, describe that

10 process for the ladles and gentlemen of the jury. When

11 will they lose consciousness?

12 A. Well, with the actual strangulation, what is

13 happening is a person is being prevented from

14 circulating blood in or out of the neck or basically

15 in and out of the brain area. And the person may lose

16 consciousness within a minute or less, depending on

17 the amount of force that is applied.

18 Q. What organ controls the whole body?

19 A. The brain.

20 Q. And if a person is strangled and they lose

21 oxygen to the brain, will it be the first to die?

22 A. Normally, the brain is not the first to die.

23 Usually, the other organs are the first. Our whole body

24 asks to give oxygen to the brain. The brain will tell

25 the heart and lungs to speed up what they're doing,
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1 increase your breathing, increase your rate of pulse.

2 And many times after the heart has stopped, if you do

3 electrical work, you can detect brain activity.

4 Q. You may have answered it just there, but to be

5 sure, I'm going to ask you this simple format, could you

6 explain to the ladies and gentlemen of the jury how you

7 die from strangulation?

8 A. You die from strangulation by not being able

9 to get oxygen to the brain.

10 Q. In this particular autopsy, did you form an

11 opinion as to the cause of death?

12 A. Yes, I did.

13 Q. What is that opinion?

14 A. Asphyxia, which is a lack of oxygen due to

15 ligature strangulation.

16 Q. That would be the ligature around Ms.

17 Trotter's neck; is that correct?

18 A. That's correct.

19 Q. I have just a couple more questions I want to

20 ask you about. In the photographs that we saw, her

21 shirt and sweater and bra were pushed up, I believe.

22 As a matter of fact, you even mentioned'n your

23 autopsy report that the bra had been pushed up. Are

24 there any possibilities for the way that those clothes

25 were pushed up?

1 A. Yes.

2 Q. Could they have been pushed up from possibly

3 being drug across the ground?

4 A. They could have been.

5 Q. Could they have been pushed up by someone

6 like, reaching, I'm demonstrating, reaching arms

7 around the person, drag behind, dragging somebody like

8 that? Could that have happened?

9 A. That could have happened.

10 Q. Could it also have happened from sexual

11 contact?

12 A. Yes.

13 Q. If a person were drug along the ground under

14 the arms, drug along the ground, would you expect to

15 find -- and in a wooded area, densely wooded area, what

16 would you expect to find on the body?

17 A. I would expect to find scratches on the skin,

18 linear scratches from being drug over irregular

19 surfaces.

20 Q. As a matter of fact, one of the pockets was

21 severely ripped in her jeans, was it not?

22 A. That's correct.

23 Q. Would you expect to see scratches in that

24 area, had she been drug under the arms while--

25 MR. TIFFIN: Can I demonstrate for the
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1 witness and the jury what I'm talking about, Judge?

2 THE COURT: You may.

3 Q. (BY MR TIFFIN) If a person were to drag

4 somebody like this along the ground (demonstrating),

5 would you expect there to be scratches back here if

6 they were being drug across Jogs, woods, things like

7 that?

8 A. Yes, some.

9 Q. Did you see they scratches on Melissa

10 Trotter's body anywhere?

11 A. No, J did not.

12 Q. Did you receive a toxicology report for her?

13 A. Yes, I did.

14 Q. Did you get that?

15 A. Yes, J did.

16 Q. Was there any problem, or what did it

17 indicate?

18 A. There was a small amount of ethanol, alcohol

19 in the chest fluid that was removed. There was a very

20 small amount in the liver tissue and bile.

21 Q. Would that indicate. the small amount that

22 you're talking about, would that indicate to you she was

23 intoxicated that day?

24 A. She may have had an alcoholic beverage,

25 perhaps, that day.

50

1 Q. Is alcohol also created by bacteria, things of

2 that nature?

3 A. Yes, some of the breakdown products with the

4 fat becoming more liquified will produce some ethanol in

5 the body which is detected through toxicology.

6 Q. I want to show you, if I can find it here,

7 show you what's been marked as State's Exhibit 139 and

8 ask you if you can identify that.

9 A. This is showing the pants pocket, the jeans

10 pocket and the piece of paper that was found with the

11 phone number and appears to be a woman's name.

12 Q. What is the woman's name on that piece of

13 paper?

14 A. The name is Nichole.

15 Q, This was found at autopsy?

16 A. Yes, it was.

17 Q. How would temperature affect decomposition?

18 A. Temperature will somewhat, well, a cool

19 temperature somewhat slows down decomposition. Warm

20 temperature will accelerate, speed it up, usually.

21 Q. Once a person has a restraint or ligature put

22 around their neck, how long will they normally live?

23 A. Well, the textbook usually says four to eight

24 minutes. There's really no way scientifically to test

25 that. When you say four to eight minutes to detect

1 brain activity is when you have cut off of the blood

2 supply, several minutes.

3 Q. If a person has a ligature around their neck,

4 will they make gurgling sounds, generally?

5 A. They might make gurgling sounds.

6 Q. Could that indicate to a perpetrator,

7 possibly, that the person may not be dead, even though

8 they are dead?

9 A. It might.

10 Q. Just sol have this clear in my mind for the

11 jury, when a person is strangled, you break it down in

12 detail what exactly happens to the person, the first

13 thing is they lose consciousness, then what happens?

14 A. The breathing function is really out of our

15 control. We can't hold our breath. That may

16 accelerate, that may speed up for a little while. The

17 brain is saying oxygen, the heart, lungs, move faster.

18 There might be an attempt. And sometimes that sound

19 that might be made is the lungs are still trying a
20 little bit, and the oxygen is not going anywhere. With

21 the ligature still on and no blood going, sooner or

22 later, the heart and lungs quit and then the brain also

23 quits because of lack of oxygen.

24 Q. If a person were to move during this, that

25 person would still be alive; correct?

1 A. Technically, they would still be alive if the

2 brain is still having activity.

3 Q. Could you give us some reasons why the

4 tongue could have been bitten through?

5 A. Well, the tongue could have been between the

6 teeth. It could be a reflex to clamp down on the

7 tongue. A person may also have had a seizure or a

8 convulsion as the oxygen gets low. That's another

9 reason that people may have a seizure, they're not

10 getting enough oxygen to the brain and different parts

11 of the brain are affected at different rates and that

12 can cause a seizure to take place, which could result

13 in the tongue being bitten.

14 Q. What about someone striking a person under the

15 chin?

16 A. That's also a possibility. That pushes the

17 lower jaw up onto the tongue and causes a bruising on

18 the muscle of the tongue.

19 Q. At the time she bit her tongue, could she have

20 been unconscious?

21 A. She could have been.

22 Q. Could she have been conscious?

23 A. Yes.

24 Q. Would that be more likely of the two?

25 A. I could not say.
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1 Q. When you did the autopsy, is it normal

2 procedure for the M.E.'s Office to collect trace

3 evidence?

4 A. Yes, it is.

S Q. Was evidence, trace evidence collected in this

6 case?

7 A. Yes, it was.

S Q. And could you describe what evidence was

9 collected, for the ladies and gentlemen of the jury?

10 A. The clothing was examined first before the

11 autopsy took place under specialized lights. And

12 following that, the body was examined with asexual

13 assault kit where evidence and materials were taken

14 from the body, from the genital regions. the anal,

15 vaginal, mouth area, and hair was collected.

16 Q. Was evidence collected from under the

17 fingernails?

18 A. Yes, that's part of the examination. The

19 fingernails are scraped. those scrapings are turned over

20 for evidence examination.

21 Q. You indicated earlier that her blood was,

22 like, dark, dark red; is that correct?

23 A. That's correct.

24 Q. If, if a bright red fleck of blood were

25 discovered later by DP$ personnel during examination,

1 what would that indicate to you?

2 A. If bright red blood was discovered, examining

3 this tissue?

4 Q. Yes, ma'am.

5 A. That would indicate some contamination. With

6 sensitivity of the tests that are being performed now,

7 perhaps a fleck of blood in the air, in the environment

8 could have somehow gotten into the tissue.

9 Q. And actually, that could have gotten there

10 from anywhere. Would that be a fair statement?

11 A. Yes, it wou Id.

12 Q. Would a bright red fleck of blood be

13 consistent with your findings at autopsy?

14 A. Not with Ms. Trotter's body, not the bright

15 red.

16 Q. So if a bright red fleck of blood were found,

17 you deem that to be caused by contamination at some

18 stage?

19 A. It could be.

20 Q. Is it not beyond the realm of possibility it

21 could have occurred at the M.E.'s Office, is it?

22 A. No.

23 Q. You try to do the best you can, but sometimes

24 you don't; correct?

25 A. That's correct.
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1 Q. Would a fleck of blood exposed to the elements

2 be bright red?

3 A. Not in this length of time, it should not.

4 Q. The injury that you described earlier to the

5 neck, do you think that, do you still stand by your

6 cause of death as death due to strangulation by

7 ligature, or do you think that that injury to the neck

8 could have been fatal?

9 A. I stand by my cause of death. As upon

10 rethinking the findings, there may have been a sharp,

11 forced injury at the central portion of the neck;

12 however, the vessels that are most important, were not

13 cut by that, if there was sharp, forced injury there.

14 So I would say that the asphyxia due to ligature was

15 the primary cause of death.

16 Q. The clothing that I showed you earlier, were

17 they packaged and given to the Montgomery County

18 Sheri'ff's Department detective for transport?

19 A. Yes, they were.

20 Q. Do you know who they were given to by any

21 chance?

22 A. No, sir, I do not.

23 Q. The vaginal bruise that you indicated earlier,

24 could you -- is there a way to date that?

25 A. We make attempts to date, but with

1 decomposition, it's difficult.

2 Q.And in your attempt to date this particular

3 bruise, were you able to do so?

4 A. I don't believe that I was.

5 Q. You didn't mention it in your report, but we

6 had a previous discussion; is that correct?

7 A. Yes, we did.

8 Q. And you told me at that time what?

9 MS. TURNER: Your Honor, I'd object.

10 That is an improper question.

11 THE COURT: What's this related to?

12 MR. TIFFIN: The vaginal bruise she

13 testified to earlier, Judge. I'm just asking her if

14 there's a general time period she could relate to, not

15 an exact date.

16 THE COURT: Let's clear it up.

17 Q. (BY MR. TIFFIN) Dr. Carter, let me clarify

18 that for you. Is there a general time frame that we can

19 relate this vaginal bruise to?

20 A. Yes. I believe what I stated was that the

21 bruise may have been received up to three days prior to

22 Ms. Trotter's death.

23 Q. Up to three days, which means it could have

24 occurred that day of her disappearance or three days

25 before that; correct?
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1 A. That's correct.

2 MR. TIFFIN: Judge, could we approach

3 the Bench for just a second?

4 (AT THE BENCH, ON THE RECORD)

5 MR. TIFFIN: Judge, we're going to go

6 into that HPV. We need to do it outside the presence of

7 the jury. That would be my last point on autopsy.

8 THE COURT: All right. You could pass

9 her?

10 MS. TURNER: We don't object to not

11 bringing it up infrant of the jury.

12 MR. TIFFIN: I don't want to pass the

13 witness until I do that.

14 (BENCH CONFERENCE ENDS)

15 THE COURT: Let's take a break.

16 MR. TIFFIN: Your Honor, I pass the

17 witness at this time.

18 THE COURT: Let's take our morning break

19 before we start cross.

20 (RECESS 10:35 A.M. TO 11:10 A.M.)

21 THE COURT: The matter we were

22 discussing in chambers, let's take it up outside the

23 presence of the jury.

24 (OPEN COURT, JURY NOT PRESENT,

25 DEFENDANT PRESENT)
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1 MS. TURNER: May I approach the witness?

2 EXAMINATION

3 BY MS. TURNER:

4 Q. Dr. Carter, how are you?

5 A. I'm fine.

6 Q. I'll show you Defendant's Exhibit 32 and

7 Defendant's Exhibit 31 and ask you if you recognize

6 those documents.

9 A. Yes, I believe I recognize·- I believe I

10 reviewed a copy of these medical records.

11 Q. It's true that Detective DuBose delivered to

12 you Defendant's Exhibits 31 and 32, being medical

13 records of Melissa Trotter for you to examine while

14 you were doing your autopsy, correct?

15 A. That's correct.

16 Q. Do you have an extra copy of those records

17 with you, right now, of the medical records that-·

18 MR. TIFFIN: It was the ones J gave you

19 earlier, Dr. Carter.

20 MS, TURNER: At this time, we would

21 offer Defendant's Exhibits 31 and 32.

22 THE COURT: For purposes of this hearing?

23 MS. TURNER: For purposes of this

24 hearing.

25 MR. TIFFIN: For purposes ofthis
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1 hearing, I'll let them come in, but I would have

2 objection.

3 THE COURT: For purposes of this hearing,

4 they'll be admitted.

5 Q. (BY MS. TURNER) Did you have an opportunity

6 to study these records before you formed your opinion as

7 to the cause of death in this particular case?

8 A. Yes, the thicker section, yes, I did review

9 those.

10 Q. Defendant's Exhibit 31?

11 A. That's correct.

12 Q. It's true that Defendant's Exhibit 31 contains

13 within it the biopsy reports from Lab Corp Corporation

14 in Defendant's Exhibit 32; is that correct?

15 A. That's correct.

16 Q. And as you were performing the biopsy, you

17 noted that the vaginal wall displayed a pink, red

18 discoloration; is that correct?

19 A. Yes, as I was performing the autopsy, yes.

20 MS. TURNER: May I approach?

21 Q. (BY MS. TURNER) I show you State's Exhibit

22 270 and, well, these have already been admitted into

23 evidence, I'll just display It for you.

24 What is 270?

25 A. This photograph is showing the vaginal
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1 mucosa. Right above the labia there, there is an area

2 of redness discoloration where I have sectioned. I've

3 opened up the mucosa underneath. There appears to be

4 a collection of blood.

5 Q. Is it fair to say that what you have done here

6 is performed a section of the vaginal wall?

7 A. Yes, it's called an incision.

8 Q. This right here, is that the cervix?

9 A. Yes, that's part of cervical opening, yes.

10 Q. And is there discoloration surrounding the

11 cervix?

12 A. There's not a lot of discoloration. That's

13 more of a shadow, I believe, right in that area.

14 Q. Isn't it true that what's above the cervix

15 right there appears to be of the same color as the

16 vaginal incision that you made?

17 A. Which area are you referring to, ma'am?

18 Yes, that is still part of the vaginal

19 mucosa.

20 Q. Now, you reviewed the medical records and can

21 you tell the jury, can you tell the Judge at this point

22 by reviewing the biopsy and Defendant's Exhibit 32 what

23 the diagnosis of that biopsy dated July of '98

24 Indicates?

25 A. The diagnoses indicated that there were
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1 multiple areas of chronic infection on the cervix area

2 and particularly, the endocervical, which is the

3 transition between the different types of tissue, and

4 that there was a focus of what appeared to be,

5 consistent with human papillomavirus infection, changes

6 in the appearance of the cell, histologically or under

7 microscopic examination, changes in the cells.

8 Q. So I guess in laymen's terms, would it be fair

9 to say that Melissa Trotter had the medical condition of

10 HPV?

11 A. Yes, that would be fair to say.

12 Q. And can you tell the Judge exactly what that

13 condition is?

14 A. Well, human papillomavirus is a virus. It's

15 an infection and it does cause changes in the cells, and

16 it has been associated with cervical cancer. It also

17 can be associated with sexual activity and is usually

18 made by a diagnosis of a biopsy when you're looking at

19 the tissue microscopically.

20 Q. In referring to the biopsy, did it indicate

21 to you that this, in fact, was a chronic inflammation

22 or chronic condition that Ms. Trotter had?

23 A. t believe I testified that it was chronic.

24 Q. Could you explain the difference between a

25 chronic condition and an acute condition?
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1 A. I will assume you can by the inflammatory

2 cells you would see histologically or under a

3 microscope.

4 Q. Does HPV as you describe it in laymen's terms,

5 is that indicative of an inflammatory process to the

6 tissue?

7 A. Yes, it is. It is changes that occur from

a inflammation.

9 Q. And so typically, the tissue in that area is

10 soft and moist; is that correct?

11 A. In the cervical area?

12 Q. Yes.

13 A. Yes, it usually is.

14 Q. And the cervical area asyou just described to

15 us in the State's exhibit is very close to the vaginal

16 waH or all part of the same female organ. Would that

17 be fair to say?

18 A. Yes, the cervical opening is in the, in the

19 vagina.

20 Q. And when you have this change of tissue, what

21 happens to the tissue that is affected or infected by

22 the HPV?

23 A. Which tissue are you referring to?

24 Q. I'm talking about tissue that is affected by

25 HPV.

1 A. Well, the whole way it is detected, when you

2 have a normal pap smear and you're basically scraping

3 off cells, those cells are examined by a specialist in

4 that particular area.

5 THE COURT: What specialist is that?

6 THE WITNESS: Usually a pathologist

7 works with the gynecologist. They read the pap

8 smears, a routine examination for a female. And they

9 note that the cells under the microscope appear

10 abnormal.

11 Q. (BY MS. TURNER) And so originally, you have

12 a gynecologist take a look at what's going on,

13 anatomically speaking; correct? And then he refers

14 the pap smear on to a pathologist for reading?

15 A. Well, normally, the gynecologist performs the

16 pap smear and sends it out to be read by a pathologist,

17 and then the gynecologist would inform or the laboratory

18 may inform the patient what is on there. Usually, the

19 gynecologist will do that.

20 Q. The Lab Corp record you have looked at,

21 Defendant's 32, is, in fact, the pathologist that read

22 the pap smear that the gynecologist sent to him;

23 correct?

24 A. I believe that's correct.

25 Q. So when you have an inflammation of the

1 cervix which is consistent with HPV, isn't it logical

2 to also assume that you will also have an inflammation

3 of the vaginal wall, which is in close proximity to

4 the cervix?

5 A. You may. You may have that.

6 Q. And inflammation of the vaginal wall would

7 cause tissue changes if, in fact, that is the same

a condition is on the vaginal wall; correct?

9 A. It could if that's the same condition.

10 Q. An area that is inflamed because of HPV, isn't

11 it more susceptible to bruising than an area that is not

12 inflamed?

13 A. I don't understand your question.

14 Q. If you have a vaginal wall that is inflamed,

15 you have some tissue change; correct?

16 A. That's correct.

17 Q. When it is inflamed like that and one is

1a having normal intercourse, is it more easJJy bruised

19 than an area that does not have the inflammation?

20 A. I think the question -- I think that's a tough

21 question to answer. I don't think there was any

22 indication of the vaginitis being diagnosed in this

23 case.

24 Q. When you say vaginitis, what are you talking

25 about?
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1 A, I'm sorry, vaginitis meaning inflammation of

2 the vaginal mucosa.

3 a. But it is your testimony that if you have

4 inflammation of the cervical area, that it's logical

5 also that YOu may have an Inflammation of the vaginal

6 wall because of the close proximity?

7 A. That could be, as I answered.

8 Q. If the vaginal wall is inflamed and because

9 of this tissue change that you've described, isn't it

10 more susceptible to bruising during normal intercourse

11 than if it is not inflamed?

12 MR. TIFFIN: I believe that's the same

13 question she asked a while ago. I think the witness

14 said it's a difficult question to answer. There was

15 no indication of the inflammation.

16 THE COURT: You can clear that up on your

17 redirect on this issue. Let her go ahead and answer the

18 question. I believe the question is, if she has this

19 disease and it is inflamed, is it more susceptible to

20 bruising.

21 THE WITNESS: It could be.

22 Q. (BY MS. TURNER) Can HPV cause a discoloration

23 that has been displayed in Exhibit 270?

24 A. It's possible, but unlikely it would cause

25 this type of discoloration, so I would say it's a

1 bruise,

2 Q. Why do you say it's unlikely but possible?

3 A. Certainly, in medIcine many things can happen,

4 and the likelihood we would measure, this is an area

5 that I described earlier where I sectioned and observed

6 the blood and tissue beneath, and there's no similar

7 appearance of the cervix. There is no bruising of the

8 cervIx, And there was no blood upon sectioning the

9 cervix. It's not simiJar in appearance at all.

10 Q. So you're saying that you did section the

11 cervix?

12 A. Yes, I did section. I had to dissect to

13 examine the genital area.

14 Q. Did you bring those photographs with you

15 today?

16 A. I don't believe I did.

17 Q. And you have not given the District Attorney

18 copies of the photographs dissecting the cervix?

19 A. No, just parts of my routine dissection. I

20 photographed what I thought was significant there.

21 Q. You earlier indicated that the vaginal bruise

22 that you had described to the jury, that there was·-

23 originally, you stated there was no way to date that, is

24 that true?

25 A. Yes. I made an attempt to do that, but the

65

66

1 cells of the blood do break down. I would like to be

2 able to observe, if I could, the inflammatory process

3 that sometimes goes along with bruising, but I could

4 not.

5 Q. There's no way that you can tell this jury

6 that this particular bruise was caused three days prior

7 to her death?

8 A. NO,I don't believe I actually said those

9 words.

10 Q. There's no way to date the vaginal bruise, is

11 that what you're telling the jury?

12 A. That's correct.

13 MS. TURNER: If I may approach?

14 Q. (BY MS. TURNER) Looking at 270, can this

15 marking be caused by normal intercourse?

16 A. Yes, it could.

17 Q. There's no indication by looking at 270 that a

18 force other than what might be normal intercourse was

19 applied?

20 A.I would notbe able to make that opinion.

21 Q. By looking at the photograph, can you tell if

22 the cervix was inverted?

23 A. I can't tell from that photograph, no.

24 Q. Were you able to tell-· do you need to look

25 at them or do you know that, or you cannot tell?

1 A. I know that I cannot tell.

2 Q. By looking at the cervix, can you, you had

3 indicated in your autopsy that there has been surgical

4 intervention in the cervix area; is that correct?

5 A. That's correct.

6 Q. Can you point to those areas that led you to

7 believe there has been surgical intervention?

8 A. You mean on the photograph?

9 Q. On the photograph.

10 A. I know I cannot at this point. I felt them,

11 there was some irregularities.

12 Q. And did you study the medical records, 32

13 and 31 before you wrote your autopsy report, or have

14 these records come to your attention maybe in the

15 last, well, since that time?

16 A. Well, I didn't study them. I did review

17 them. But the autopsy is what I observed when I'm doing

18 the examination, based on my findings and then you

19 correlate if you have medical records.

20 Q. Can you have this type of discoloration occur

21 as a result of the surgical intervention?

22 A. You mean a bruise?

23 Q. Yes.

24 A. You probably could.

25 Q. Knowing that she had a biopsy done in July of
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1 1998, is it possible that these are scar tissues or

2 remnants of that surgical intervention?

3 A. I think to have a bruise in that area several

4 months after having that procedure is very unlikely.

5 THE COURT: Are we outside of our purpose

6 here?

7 MS. TURNER: Judge, that's all the

B questions we have on that one area.

9 THE COURT: Well, before you start on

10 your redirect, it's my understanding from the testimony

11 that the Doctor said that she did a cross-section of the

12 cervix which is not revealed in her report and you were

13 not aware of that.

14 MS. TURNER: No.

15 THE COURT: So your theory about HPV

16 being the cause of this bruise rather than some form of

17 intercourse was the fault of that information, right?

18 MS. TURNER: I think she indicated that

19 because she has an inflammation in the cervical area,

20 that it's logical to assume that she could have

21 inflammation in the vaginal wall area because of its

22 close proximity to the cervical area.

23 THE COURT: You think that's what she

24 said?

25 THE WITNESS: I don't think that's whatl
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1 answered to _.

2 THE COURT: No, she didn't say that.

3 THE WITNESS:-· to the question.

4 THE COURT: Do you have anything else you

5 want to clear up? Because at this time, I'm not

6 convinced that this testimony should go before the jury

7 at all.

8 MS. TURNER: let me confer with counsel.

9 THE COURT: The question they're posing

10 and the issue is whether or not the bruise that you

11 observed could have been caused by the medical condition

12 that the girl had, and your medical opinion about that,

13 I thought was clear in my mind was, nO, it's not

14 possible.

15 THE WITNESS: Very unlikely.

16 MS. TURNER: We don't have anything

17 further, Your Honor.

18 THE COURT: What's your schedule next

19 week?

20 THE WITNESS: I'm leaving town Thursday

21 evening. I'll be in town Monday, Tuesday, Wednesday.

22 THE COURT: You're leaving town tomorrow?

23 THE WITNESS, No, the 29th.

24 THE COURT: You'll be in town Monday,

25 Tuesday, Wednesday. If we need you to clear up anything

1 on this issue, you're available?

2 THE WITNESS: Yes.

3 THE COURT: I'm not going to let you go

4 into this.

5 MR. TIFFIN: I had one question I wanted

6 toaskher.

7 EXAMINATION

8 BY MR. TIFFIN:

9 Q. Did you observe any inflammation of the

10 vaginal wall in this case?

11 A. No. There is no gross evidence of

12 inflammation of the vaginal wall,

13 MR. TIFFIN: Pass the witness. That's

14 all I wanted to ask you.

15 THE COURT: I don't think there's any

16 reason to bring this up on this direct testimony.

17 You're certainly free in your case in chief to clear up

18 what you perceive to be the medical reason here, and

19 when we get to that point, I'll decide on whether or not

20 it meets the Robinson test because you have that

21 hurdle. Okay.

22 MS. TURNER: Judge, just for the Record,

23 it would still be our position that we would like to go

24 into that with Dr. Carter, anticipating that we do

25 intend to cross the Robinson hurdle and have our own

1 pathologist testify differently than what she is

2 testifying to.

3 THE COURT: You've got to cross that

4 Robinson hurdle before I'm going to do this. That's

5 your burden, not their's, because from what I just

6 heard, that's not possible. That's not an exact

7 science. You don't have any medical testimony. This

8 is your burden, not the State's to do this. And

9 because of the implication of the HPV, I think it's

10 going to go beyond the rape shield, so I'm not going

11 to let you go into it with this witness. She's

12 sUbject to recall. She's under subpoena. You are

13 gOing to be free to recall her in your case in chief

14 as well as your own. At that time, we'll tackle this

15 issue, but not at this pOint.

16 All right. let's bring the jury in. We

17 still have time to work before lunch.

18 (OPEN COURT, JURY PRESENT,

19 DEFENDANT PRESENT)

20 THE COURT: Be seated.

21 Let the Record reflect that the Court has

22 brought the jury back in. Let's proceed with your

23 examination.

24

25
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1 CROSS-EXAMINATION

2 BY MS. TURNER:

3 Q. Dr. Carter, you met with Mr. Crow and I on a

4 previous occasion at the Harris County Medical

5 Examiner's Office maybe sometime this summer; is that

6 correct?

7 A. That's correct.

S Q. And before you performed your autopsy, it's

9 true that you reviewed several records; correct?

10 A, That's correct.

11 Q. And is It true that you reviewed the medical

12 records of Melissa Trotter?

13 A. That's correct.

14 Q. And that would have included her dental

15 records, also?

16 A. That's correct, I cursory looked at those.

17 Q. First of all, how long have YOu been the Chief

18 Medical Examiner at Harris County?

19 A. Nearly four years.

20 Q. And do you work for Harris CountY,itself, or

21 how does that work?

22 A. I'm an employee of Harris County.

23 Q. And who hires you as the Chief Medical

24 Examiner?

25 A. The Harris County Commissioners.

1 Q. And how many forensic pathologists do you have

2 on staff in Harris County?

3 A. We currently have eight.

4 Q. Eight?

5 A. Yes.

6 Q. And you personally performed this particular

7 autopsy; correct?

8 A. Yes, I did.

9 Q. And because you are the Chief Medical

10 Examiner, do you normally perform the autopsies?

11 A. I normally do the high-profile cases that get

12 a lot of media attention.

13 Q. So this was one of those that there had been a

14 lot of publicity about because of the fact that Melissa

15 Trotter had been missing for several days; correct?

16 A. That's correct.

17 Q. Is that how you got into this particular case,

18 itself?

19 A. That's correct.

20 Q. How many autopsies do you perform on the

21 average in a year? And I'm talking about over the

22 last four years.

23 A. In Harris County, because I do most of the

24 high-profile cases, probably about 30 to 40 cases that I

25 do directly.
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1 Q. So you can pretty well pick and choose the

2 autopsies you want to perform?

3 A. Well, I don't consider it pick and choose, but

4 if the occasion arises or if I'm filling in for a

5 physician and it falls to me.

6 Q. And did you have anyone assisting you, in

7 terms of another forensic pathologist to perform this

8 particular autopsy?

9 A. No, I did not.

10 Q. Can you tell the jury all the people that

11 might have been in attendance at the autopsy? And I'm

12 talking about from the very beginning when the trace

13 evidence was collected through the end of the autopsy.

14 A. I would have to review all of my records.

15 There were several different components.

16 Q. Do you have those records in front of you?

17 A. I do have the file in my briefcase.

18 Q. Would the autopsy report, itself, indicate the

19 people that were present?

20 A. Usually, the autopsy report indicates the

21 guests that we have in attendance at the autopsy, and

22 this one, because we did have other people, I did

23 dictate those that were at the autopsy.

24 Q. And does your autopsy report indicate that

25 David Tanner and Bryan DuBose from Montgomery County
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1 Sheriffs Department were present?

2 A. Yes, it does.

3 Q. And if you can tell the jury, who else was

4 present? Referring to your autopsy report.

5 A. Mr. Mike McDougal, District Attorney's Office,

6 Montgomery County.

7 Q. Excuse me, is he, in fact, the D.A. of

8 Montgomery County?

9 A. Well, I'm not certain if he still is, but I

10 think he was at that time.

11 Q. Okay.

12 A. Dr. Delont and Dr. Stemson, who are forensic

13 dentists that work for our office. Mr. Jones, the

14 assistant who assisted me in performing the autopsy,

15 and Ms. Marlene Suarez, who was the forensic

16 photographer at that time.

17 Q. Michael Jones, the autopsy assistant, is he

18 another forensic pathologist or what is his position?

19 A. His position is autopsy assistant. He is not

20 a physician. He's an assistant with the office.

21 Q. The conclusions that you reached in this

22 autopsy were made by you, based on your observations

23 solely; is that correct?

24 A. Based upon my observations at autopsy and

25 all available information that I had at my disposal on
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1 the case.
2 Q. There may be instances where maybe more

3 than one pathologist performs an autopsy, you might

4 have more than one pathologist confer to make an

5 opinion or form an opinion as to cause of death; is

6 that true?

7 A. There may be.

a Q. But not in this case?

9 A. Not in this case.

10 Q. Prior to the examination, I think you had

11 indicated to Mr. Tiffin that there was trace evidence

12 obtained, particularly was there fingernail

13 examinations, fingernail scrapings performed?

14 A. Yes, as I testified earlier.

15 Q. How is that actually performed?

16 A. The fingernail scrapings?

17 Q. Yes.

18 A. The fingernails are scraped underneath and

19 that material from each finger is collected into a bag.

20 Q. Who actually collected the scrapings from the

21 fingernails in this case?

22 A. In this case, in my presence, Mr. Jones

23 collected the fingernail scrapings.

24 Q. And is there a particular kit that is used to

25 preserve the fingernail scrapings?
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1 Attorney that were present, what assurances do you make

2 there in the Medical Examiner's Office to be sure these

3 fingernail scrapings that are being taken by Mr. Jones

4 are not contaminated?

5 A. Well, first of all, all those at the autopsy

6 area must have on eye protection and must have a mask on

7 their mouth, but these people are not allowed to touch

8 the body.

9 Q. Do they have to wear gloves?

10 A. Well, they don't wear gloves. They are not

11 touching the body. They don't get that close to the

12 body. Only those intimately associated with the

13 responsibility of performing the autopsy touch the body.

14 Q. So you're telling the jury today that you take

15 every precaution that you can within your office and of

16 your personnel to ensure their noncontamination?

17 A. We certainly do the best we can to control

18 contamination.

19 Q. This was a high-profile case; correct?

20 A. Yes, 1t was.

21 Q. So you were -- would it be fair to say you

22 were taking extra precautions to be sure that maybe the

23 most experienced pathologist was performing the autopsy

24 and to be sure every precaution was taken to ensure the

25 integrity of the autopsy?
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1 A. Yes, there is a kit that allows you to label

2 each finger as it's done, as the material is collected

3 from the nail.

4 Q. And does this kit collect, like, with a

5 scraper, maybe, then a container in which to put the

6 findings from each fingernail?

7 A. That's correct.

8 Q. And is this kit independent, an individual kit

9 that is used for each and every body that an autopsy is

10 being pertormed on?

11 A. It's an individual kit. It's, like, one-use

12 only for that particular body, labeled with that

13 particular number of the case.

14 Q. What precautions do you take and do your

15 assistants take to ensure that there's no contamination

16 of any type of fingernail scrapings?

17 A. Well, first of all, the people that are in the

18 autopsy area incidentally associated with the body are

19 dressed appropriately with covers of the mouth and nose,

20 eye protection, cap on the head, gloves, a gown, apron,

21 shoe covers. That's our normal attire for doing an

22 autopsy. And that is what is used when you're

23 collecting the tissue or whatever evidence from the

24 body.

25 Q. What about the detectives and the District

1 A. I will use the same approach on any case that

2 I would be autopsying.

3 Q. DNA Is a relatively new field in the last ten

4 years or so, maybe a little bit before?

5 A. A little bit before.

6 Q. And so one of the reasons for doing fingernail

7 scrapings may be to determine if anyone's DNA can be

8 detected underneath in the fingernail scrapings?

9 A. That's one of the reasons for doIng the

10 fingernail scraping.

11 Q. What are other reasons?

12 A. Another reason is to determine whatever type

13 of material might be under the fingernails to indicate

14 what the person may have touched prior to or during

15 whatever assault might have been takIng place.

16 Q. Now, do you and Mr. Jones, your autopsy

17 assistant, and your other forensic pathologists on

18 staff, do ya'lI have your DNA profile on record with

19 the State database?

20 A. Not that I'm aware of.

21 Q. Do you know why that hasn't been done?

22 A. It hasn't been requested.

23 Q. Do you recall specifically fingernail

24 scrapings taken from each and every finger of Melissa

25 Trotter?
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1 A. I believe each finger was examined and the

2 attempt was made to collect whatever tissue may have

3 been there. whatever substance was there.

4 Q. And were you able to make any observations,

5 yourself, as to whether or not there are any fibers

6 within the scrapings themselves?

7 A. I did not do that.

8 Q. It's not really your role there to examine

9 the scrapings, but mostly to collect them for later

10 testing; is that true?

11 A. That's correct. My responsibility is to

12 ensure that whatever materials there is collected, and

13 another area does the examination for trace.

14 Q. I show you Defendant's Exhibits 6, 7. 8, 9

15 and ask you if you could identify those photographs.

16 A. These photographs are the hands of Ms.

17 Trotter.

18 Q. And are they accurate representations of

19 photographs that were taken during the autopsy that you

20 performed of Melissa Trotter?

21 A. Yes, this is during the examination and

22 actually prior to the autopsy examination where the body

23 was brought in.

24 MS. TURNER: We would offer Defendant's

25 Exhibits 6, 7, 8, 9.
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1 type of fingernail polish on her nails, or does there

2 appear to be that?

3 A. There's one finger, actually, the second to

4 the index finger on the right hand that has an unusual

5 polish pattern on it.

6 Q. Do you recall stating in your report that you

7 noticed nail polish, green and red, on both of her

8 fingernails and on maybe her toenails?

9 A. That's correct.

10 Q. What is Exhibit No.7?

11 A. Exhibit NO.7 are the skin and nails from

12 the right hand, with the exception of the index or

13 second finger.

14 Q. And can you tell the jury why they were

15 obtained or in that manner?

16 A. I stated in the autopsy report part of the

17 examination for the external is to examine the body

18 and also her fingerprints, and the body in the state

19 of decomposition and in normal characterization, the

20 skin comes off the body, particularly in the hands and

21 feet area. We call it glove and stocking pattern. It

22 comes off completely and contains in these four digits

23 the nail, the finger.

24 Q. And before this occurred, had the fingernail

25 scrapings already been taken from the skin that came off

B3

8'
1 MR. TIFFIN: Could I just ask one

2 question, Judge?

3 VOIR DIRE EXAMINATION

4 BY MR. TIFFIN.

5 Q. Dr. Carter, on Defendant's 6 and 9, do these

6 appear to have been made in your office?

7 A. No. Those are not. I'm not quite sure where

8 those were taken. There's no number identifying my

9 office, case number in those photographs.

10 Q. So aside from comparing them to 7 and S,

11 you're not sure whether or not it's the same fingernail;

12 is that true?

13 A. I have to answer that question yes.

14 MR. TIFFIN: I'm not going to object to 7

15 and 8. I have no objection to 7 and 8. I don't have

16 any objection to 6 and 9. I just wanted to see exactly

17 where it was.

18 THE COURT: Okay. They'll be admitted.

19 CROSS·EXAMINATION (CONTINUING)

20 BY MS. TURNER:

21 Q. I'm going to show you Defendant's Exhibit No.

22 8. Can you tell the jury what that is?

23 A. This appears to be the right hand of Ms.

24 Trotter.

25 Q. And do you recall whether or not there is any

1 of the hand?

2 A. Yes, actually the-- the fingers had been

3 scraped and we're attempting to do fingerprints at

4 that point, which can only be done after the scraping,

5 and the nail began to remove in a very normal, 1would

6 call skin-slipping fashion.

7 Q. In fact, the fingernail scrapings, that was

8 one of the preliminary things that was done at the

9 Medical Examiner's Office before there was any external

10 examination or examination of the body; is that true?

11 A. That's correct, the first thing we would do.

12 Q. And can you tell the jury what that exhibit,

13 Defendant's NO.9 reflects?

14 A. This appears to be the left hand of Ms.

15 Trotter. I'm not quite sure where this photograph was

16 taken because the material underneath is a little bit

17 billowy. This appears to be the left hand.

18 Q. Is this exhibit basically the same manner in

19 which you saw her hand on the autopsy table, even

20 though this, it's not there at the table?

21 A. The same manner?

22 Q. Well, does this appear to be Melissa

23 Trotter's left hand?

24 A. It does appear to be, from what I can see in

25 the photograph.
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1 Q. And does, that photograph also reflect the red

2 and green polish that we, that you saw on the autopsy

3 table?

4 A, Well, I really can't make out the polish in

5 this photograph.

6 Q. Defendant's Exhibit No.6, does that indicate

7 to you the color of the polish?

8 A. No, ma'am. Alii can see is it's dark on the

9 thumb.

10 Q. Maybe if I can show it to you, Defendant's

11 Exhibit No.6 and Defendant's Exhibit No.8 and see if

12 you can see that a little better and tell the jury the

13 color of the polish there.

14 A. Yes. I can see it much better now. No.6 does

15 have on the thumb the dark red and green polish.

16 Q. Okay. Thank you.

17 Now, before you conducted the external

18 examination and remainder of the examination of the

19 body, did you peliorma sexual assault rape kit,

20 or sexual assault examination kit?

21 A. Yes, I did.

22 Q. And will you tell the jury exactly how that's

23 peliormed?

24 A. A sexual assault examination is looking at

25 the body for evidence of any injury on the genital
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1 also is submitted.

2 Q. So in addition to the swabs, you submitted

3 some slides; is that true?

4 A. Yes.

5 Q. And who did you turn these over to?

6 A. I believe these were turned over to our crime

7 lab individuals. I think they were released to another

8 agency. I believe.

9 Q. Now, when you peliormed the external

10 examination, I think you testified there was no palpable

11 skull or facial bone fractures; is that correct?

12 A. That's correct.

13 Q. And did you perform an examination of the

14 head also?

15 A. Yes, I did.

16 Q. And externally, did that indicate any evidence

17 of any hematomas?

18 A. There were no direct hematomas. There was an

19 area where there appeared to have been blood and also

20 animal activity.

21 Q.I believe, if you would refer to your report,

22 you indicated that there was, the scalp was reflected

23 forward with no evidence of galeaI or subgaleal

24 hematoma. Can you tell the jury what that indicates?

25 A. Okay. When I use the word galeal or

87

86

1 region or the thighs, collect samples of the vaginal

2 fluid,and natural fluids. The mouth is swabbed.

3 Hair is pulled from the pubic area, as well as the

4 head, and the pubic area is usually combed through.

5 That's part of the sexual assault examination kit.

6 Q.ls there swabbing of the body openings or

7 orifices?

8 A. Yes, as I have just indicated.

9 Q. Would that be, that would be the vaginal area,

10 anal area and the mouth area?

11 A. Yes.

12 Q. And is there any testing done at the Medical

13 Examiner's Office, based on those swabs?

14 A. There can be testing done at our office or at

15 another facility.

16 Q. In this particular case, what did you do with

17 the swabs and the sexual examination kit that was taken?

18 A. I took all of the specimens and I identified

19 the specimens and put my initials on them, and all

20 information was sealed up and was surrendered as

21 evidence collected at the autopsy.

22 Q. Did you place any of the findings onto any

23 type of smear slides?

24 A. Well, not findings, but as you make the swab,

25 you rub it across the surface of a glass slide. That

1 subgaleal, I'm actually talking about the skin of the

2 scalp and that's attached to the skull. It's a very

3 thick, fibrous tissue, and sometimes upon injury, blood

4 will collect there. And that is a description of the

5 galeal in the tissue, or subgaleal means under the

6 tissue, on the surface of the skull, and that was not

7 present in that area.

8 Q. You also indicated this calvarium was intact

9 and free of fracture. I may not be pronouncing these

10 right. Correct me on that, if you would.

11 A. That is -- that's correct.

12 Q. Okay. Can you tell the jury what that

13 indicates?

14 A. Certainly. The calvarium is the top part of

15 the skull, looking down on the top of the head and going

16 from the brow line around in a circle. That is what we

17 call the calvarium.

1B Q. And that was free of any type of fracture

19 line?

20 A. That's correct.

21 Q. Then did you then remove the calvarium and

22 inspect the dura mater?

23 A. Yes, dura mater is the inner lining of the

24 skull. It actually lines over the top of the brain.

25 It's a tough, fibrous tissue.
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1 Q. And was there any evidence of any type of

2 injury there?

3 A. No, there was not.

4 Q. Then upon removing the dura mater, was

5 there -- did you do an inspection of the subdural

6 area?

7 A Well, yes. The subdural area is actually

8 the surface beneath the dura mater, and as I

9 mentioned, there was no evidence of blood that had

10 collected there.

11 Q. And did you go further and find that there was

12 no evidence of any type of subarachnoid hematoma

13 formation, I take it that would be further into the

14 skull and head?

15 A. Well, yes, the subarachnoid area is

16 actually -- it's really the surface of the brain. And

17 in the normal, intact brain, if there's been some type

18 of trauma or rupture of the blood vessels, you can see

19 blood there. There's no evidence that there was any

20 such blood collection in the brain, even though it was

21 decomposing.

22 Q. What is the basilar skull?

23 A. The basilar skull, that's quite right, is the

24 bottom of the skull. We were looking down on the top of

25 the head, the area that occurs right beneath the ears

1 and goes up. We look down into that as the roughened,

2 irregular area that actually forms the top of the nose

3 and the roof of the mouth.

4 Q. Was that free of fracture lines also?

5 A. Yes, it was.

6 Q. Is it true also that your examination revealed

7 that that was no fractures to the skeletal system also

8 in its entirety?

9 A. That's correct.

10 Q. What is, and I'm backing up a bit, what is

11 the importance again of fingernail scrapings? I guess

12 my question is, in the line of defensive wounds, are

13 fingernail scrapings valuable in determining whether

14 or not a victim may have fought off her attacker?

15 A. Well, they could be valuable. If it's

16 information that is learned from the fingernail

17 scrapings or there's any material gathered there, it's

18 part of a complete examination. We would just gather

19 whatever is there and that is usually analyzed in a

20 laboratory setting.

21 Q. Other than the fingernail scrapings that were

22 removed and sent to the laboratory with the detectives,

23 was there any other evidence of any type of defensive

24 wounds on Ms. Trotter?

25 A. Not that I recall.
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1 Q. Looking at your report, you indicated that the

2 esophageal gastric junction was free of laceration.

3 What is that indicative of?

4 A. That's the portion of the examination where I

5 actually looked at the gastro-intestinal tract, and the

6 esophagus tube goes from the mouth into the stomach.

7 actually opened that. And it's part of a normal autopsy

8 procedure. That's an area of transition between the

9 cells that line the esophagus and the cells that produce

10 the acid for the food in the stomach, and I also

11 examined that area to determine if there's any

12 abnormality there or if there was any tears there, and

13 there was not.

14 MS. TURNER: If I could approach the

15 witness, please, Judge?

16 THE COURT: You may.

17 Q. (BY MS. TURNER) I show you Defendant's

18 Exhibits 21, 22 and 23. Can you identify those?

19 A. Yes. These are all photographs of the

20 stomach and portion of the esophagus that has been

21 opened. The first photograph is the general stomach,

22 and then the separate specimens have been removed for

23 documentation purposes on the gastric contents.

24 Q. These are accurate representations of the

25 photographs that were taken at the autopsy?
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1 A. Yes.

2 MS. TURNER; Your Honor, [would offer

3 21, 22 and 23.

4 MS. SHIELDS: No objection.

S THE COURT: Admitted.

6 Q. (BY MS. TURNER) I think in your report, you

7 had indicated that there was pieces of chicken, pieces

8 of potato and yellow and green vegetables; is that

9 accurate?

10 A. Yes, it is.

11 Q. I'm going to show you Defendant's Exhibit 23.

12 What does this indicate? What does that indicate?

13 A. That indIcates some green vegetable material.

14 Q. So that is what you're referring to as the

15 green vegetables?

16 A. Yes.

17 Q. Is it your testimony that food such as

18 you've described usually passes through the system as

19 early as two hours after consumption? Or digests and

20 goes through the stomach at least as early as two

21 hours after consumption?

22 A. Well, I believe I earlier testified there was

23 a range, you couldn't exactly say when one person would

24 empty out the stomach. There are varying emptying times

25 that have been actually researched and documented.
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1 Q. What are the ranges for food, I guess,

2 generally, and in most cases, to pass through the

3 stomach? What are those times?

4 A. Well, it ranges from a couple of hours to

5 several hours. depending on what was eaten, the amount

6 of food that was eaten and whether or not you've got a

7 person that has a functioning stomach. There are many,

S many ranges,

9 Q. Is there an accepted high number as to hours

10 as to when food would pass through the stomach in books

11 and literature that you rely on for helping pinpoint

12 maybe the time of death?

13 A. Well, there are a number Jrely on,

14 specifically, several years ago, we used to say a couple

15 of hours, but again, they've shown through research

16 that's not exactly true. It's an individual

17 characteristic. We can certainly look at what is in the

1B stomach and if someone had been -- there is a reliable

19 base as to the last time they ate, but it doesn't always

20 help us pinpoint that time. It's a system we use after

21 we make an educated guess as to when that death may have

22 occurred. It's really not an exact science.

23 Q. Is it highly unusual and unlikely that

24 vegetables eaten ten hours earlier would still be in the

25 stomach at death?
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1 A. It may not be. Again, I mean, I would not

2 have personal medical knowledge of the emptying

3 aspects and function of the G.!. system.

4 Q. But generally speaking, you're saying that

5 food usually leaves the stomach as early as two hours?

6 A. I gave a range of two hours, and I certainly

7 did not say that that was particular for this

8 individual. I'm talking in dealing with research that

9 is following gastric function in other adults.

10 Q. So as we sit here today, you cannot give a

11 figure as to ten hours, everything should have passed

12 through the stomach? Can you do that?

13 MR. TIFFIN: Judge, I think she answered

14 that question.

15 THE COURT: It's repetitious. Sustained.

16 Q. (BY MS. TURNER) Were microscopic sections

17 taken of the injury to the neck in this case?

18 A. I don't recall that I did take those, not of

19 the neck.

20 Q. Is that protocol, that microscopic sections be

21 taken of different parts of the body if there's some

22 question that you may have?

23 A. Well, it depends on what you're looking for.

24 If there is a question, most of what we do is gross

25 observation, and when you're looking at tissue that is
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1 markedly decomposed, you don't always find a lot

2 microscopically.

3 MS. TURNER: If I may approach the

4 witness?

5 THE COURT: You may.

6 Q. (BY MS. TURNER) I'm going to show you 12, 13,

7 14, 16, 17, and see if you can identify those

B photographs -- and 15.

9 A. Yes, I can.

10 Q. What are those?

11 A. These are all photographs of the neck injury

12 on Ms. Trotter.

13 Q. These were photographs that were taken at the

14 autopsy and accurately reflect what is portrayed in the

15 photographs?

16 A. That's correct.

17 MS. TURNER: We'll offer 12 through 17.

18 MR. TIFFIN: I have no objections.

19 THE COURT: Admitted.

20 Q. (BY MS. TURNER) Before I go into these

21 photographs, what tests or what do you look at to

22 determine the cause of death as being strangulation?

23 A. In this particular case?

24 Q. In this particular case.

25 A. Well, the �t�e�l�l�~�t�a�J�e sign isa tight ligature
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1 around the neck.

2 Q. Is there anything else that you look at within

3 the body, within the mouth or any other tests that might

4 indicate that a person died of strangulation?

5 A. In another type of case, you might look for

6 other things, but in a decomposed case, you look for the

7 hardest evidence you have, and that is the ligature.

8 And as I described earlier, just putting in the forceps

9 and documenting how tightly it is applied against the

10 neck and examining the place where the ligature was, and

11 after that ligature is removed, there's a photography

12 examination.

13 Q. When a person is strangled, isn't it true that

14 the blood in the body will usually accumulate above the

15 ligature mark?

16 A. Usually that will happen. You're basically

17 stopping the circulation of blood from a restricted

18 area.

19 Q. Looking at Exhibit No. 12, does that exhibit

20 not indicate that there is blood below what you've

21 described previously as where the ligature mark might

22 be?

23 A. Well, this photograph indicates that there

24 certainly is some blood there, as I described in the

25 autopsy, and also indicates that there's been
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1 postmortem animal activity, which also is going to

2 createblood, a dark appearance of decomposed blood

3 and tissue and insect activity.

4 Q. Okay. If you have a premortem wound, what

5 happens to a person's blood? If they're cut and it's

6 done premortem, do you normally have a great bleeding

7 situation?

8 A. Well, that would depend on where that injury

9 is. You may have blood collected at that site as in a

10 bruise or if you have an open wound, you may have blood

11 that actuaUy comes out of the wound.

12 Q. And if you have a postmortem wound, do you

13 have any bleeding of the body at that point?

14 A. If you have a postmortem injury where you have

15 a blood vessel, you may have blood come out. It's not

16 considered bleeding. Bleeding is active. But blood may

17 come out if you have an opening and a blood vessel has

18 been damaged or for some reason is open, blood will come

19 out of an area.

20 Q. I'm going to show you Defendant's Exhibit

21 No. 16. Does that indicate that the ligature is still

22 in place?

23 A. Yes. This photograph indicates the ligature

24 is stUJ there. You can see the brown on the lower

25 right portion of the photograph.
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1 Q. And does that indicate blood in the tissue

2 below the ligature nne?

3 A. In the central portion on the front of the

4 neck, there is an indication of some bloody material

5 there, decomposed tissue and gnawing on the skin in that

6 region below the ligature, and also encompassing the

7 ligature on the neck.

8 Q. Because of the findings that you have made on

9 those exhibits, did you form the conclusion or have you

10 or are you of the opinion that there may have been a

11 sharp instrument injury to Ms. Trotter?

12 A. I did formulate that opinIon. There may

13 have been a sharp, forced injury -- on the first

14 appearance otthe body, there appeared to have been a

15 sharp, forced injury to the neck. And it appeared at

16 autopsy there may have been an injury that was

17 followed or covered partially by animal, insect

18 activity.

19 Q. Is that still your opinion?

20 A, That there may have been an injury there?

21 Q. Yes.

22 A. Yes, there may have been injury there.

23 Q. So you're not ruling out that she may have

24 been, in fact, been cut with a sharp object?

25 A, That's correct, that I described, I testified
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1 to that earlier, I could not rule that out.

2 Q, Did you look to find if there was any type of

3 indicators inside the vocal cords or mucosa or mouth or

4 mouth vessels rupture? Did you make that examination?

5 A. I did a complete examination, as I testified

6 before, and I did describe the neck organs, the

7 separation, as well as the fact that the large vessels

8 from the neck were present with insects and animal

9 activity evident on them.

10 Q. What is petechia?

11 A. Petechia?

12 Q. Petechia. Can you tell the jury what that is?

13 A. Petechia are tiny areas of hematoma, A

14 hematoma is a bruise. It's a collection of blood.

15 Petechia usually comes from capillaries where the

16 smallest blood vessels in the body burst on increase of

17 pressure. We often find them on the whites of the eyes.

18 We sometimes find them on the oral mucosa inside the

19 mouth. We sometimes find them on the outer surface of

20 the lung or heart, indicating an increase in pressure to

21 that particular area.

22 Q. And did you look for petechia in these

23 different body parts that you just described?

24 A. I certainly did look at the part of, as part

25 of a complete examination. It was impossible to
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1 demonstrate anything on the eyes because of

2 decomposition. They were basically liquified and not

3 there, but that is part of an examination.

4 Q. Within the vocal cords and mouth, did you

5 notice any petechia?

6 A. 1don't recall observing any petechia in those

7 areas. That was quite exposed with insect activity and

8 discoloration due to decomposition.

9 Q. Your autopsy report doesn't refer to any

10 finding of that; correct?

11 A. That's correct.

12 Q. And Isn't it true that if one is strangled

13 by a ligature, such as hosiery, that you might find

14 indicators of this to support the finding of the cause

15 of death by strangulation?

16 A. It's true one might find that, but you can

17 also be strangled without finding petechia. You can

18 find petechia in many natural diseases.

19 Q. Did you look into the larynx, itself, to see

20 if there was any petechia?

21 A. I did a full and complete examination of the

22 neck organ.

23 Q. Was the larynx -- well, was there a

24 cross-section made of the larynx?

25 A, Yes, ma'am, there was. And the larynx
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1 actually was separated, which caused me to think that

2 there may have been sharp injury at the very beginning

3 of my examination, That's described in the autopsy.

4 Q. 1think you ruled out manual strangulation

5 because the hyoidal bone was intact; correct?

6 A, That's correct, and with the ligature around

7 theneck.

S Q. Now, the ligature around the neck, I think

9 you testified that that was three and a quarter inches

10 in diameter; is that correct?

11 A. That's correct. Upon removing it from the

12 body and reassociating the edges where I had separated

13 it, that diameter is measured at three and a half

14 inches.

15 MS. TURNER: May I approach the witness?

16 THE COURT: You may.

17 Q. (BY MS. TURNER) Exhibits 19 and 20, do you

18 identify those two?

19 A. Yes. Both of these are the ligature as it,

20 after it has been removed from the neck. And the lower

21 one you're holding is a higher, higher magnification of

22 the photograph.

23 MS. TURNER: We offer 19 and 20.

24 MR. TIFFIN: No objection, Judge.

25 THE COURT: Admitted.
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1 Q. (BY MS. TURNER) Looking at No. 19,

2 Defendant's Exhibit 19, when you measure the three and a

3 quarter diameter, are you referring to from .one end to

4 the other end as I'm showing, going across right now?

5 A. Yes, that's what the diameter would be, half

6 of a circle, half of a circle.

7 Q. And I think you had indicated that it was only

8 a single knot. Taking a closer look at it, is that more

9 representative of a double knot?

10 A. Well. according to my description, it appeared

11 to be a single knot or just a simple knot. I did not

12 untie that ligature.

13 Q. I'm going to show you Defendant's Exhibit 18.

14 Do you recognize that photograph?

15 A. Yes. This again, is the neck area, and I'm

16 examining the ligature while it's still on the body,

17 looking at what appeared to be a run in the hosiery.

18 MS, TURNER: We would offer Defendant's

19 No. 18.

20 MR TIFFIN: r have no objections, Judge.

21 THE COURT: Admitted.

22 Q. (BY MS. TURNER) Looking at Defendant's 18,

23 is the ligature still on the body at this point?

24 A. The ligature is still on the body. There were

25 two arms that came off of the ligature where it had been

1 tied and I'm examining that portion.

2 Q. Is this the ligature that is around the neck

3 that you are stretching right there in between your

4 hands?

5 A. No. This is actually one of the loose ends,

6 hangingdown.

7 Q. And what is the purpose of what you're doing

B in this particular photograph?

9 A. I described there's a run in the hosiery,and

10 that's being photographed. It's dark, but that's the

11 purpose. I'm just examining the ligature.

12 Q. There's a lot of elasticity in the hose; isn't

13 that true?

14 A, That is correct.

15 Q. And when you talk about three and a quarter

16 inches in diameter, it's also possible to stretch that

17 diameter to probably twice the size; isn't that true?

18 A. That certaInly is possible.

19 Q. And as part of your examination, did you

20 measure the neck size of Melissa Trotter?

21 A. No. Idid not measure the circumference of

22 the neck or around the neck. There was so much defect

23 there with the soft tissue being absent, I'm just

24 simply measuring the diameter, and I testified

25 earlier, demonstrating how tightly it was applied with

1 the forceps.

2 Q. Did you at any point stretch the nylon in the

3 ligature area, itself, or the area that you've described

4 as having the three and a quarter inch diameter?

5 A. Did I stretch the nylon?

6 Q. Did you stretch it to determine to what

7 diameter it could stretch to?

8 THE COURT: Approach the Bench.

9 (SiDE BAR, ON THE RECORD)

10 THE COURT: No comment, but this seems to

11 be repetitfous and to no point.

12 MR. CROW: Well, I beg to differ with the

13 Court, Your Honor. r suggest to the Court that·-

14 THE COURT: Do you have a reason why

15 we're going into the detail on this?

16 MR CROW: There may be another cause of

17 death besides strangulation.

18 MS. TURNER: And it can stretch to where

19 it's not tight at all. I know she's testified it was

20 tight, but it can stretch until we have the other piece

21 of ••

22 MR CROW: She has forceps stuck under

23 there as to whether this was tight or not.

24 THE COURT: All right. I'll let you go

25 into it.
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1 (BENCH CONFERENCE ENDS)

2 Q. (BY MS. TURNER) Dr. Carter, did you, during

3 your examination, at any time stretch the diameter of

4 the hose to determine how far the hose could stretch

5 itself?

6 A. No. I would not want to destroy that. That

7 would be for another laboratory to do, to test that

8 stretch and the tentative strength of that material.

9 MS. TURNER: May I approach the

10 witness?

11 THE COURT: You may.

12 Q. (BY MS. TURNER) I show you Defendant's

13 Exhibit 27.

14 A. Yes.

15 Q. Can you identify that?

16 A. Yes, I can.

17 Q. What is it?

18 A. This is the back of Ms. Trotter in that. at

19 autopsy. That's our number in view.

20 MS. TURNER: We would offer Defendant's

21 Exhibit No. 27.

22 MR. TIFFIN: I have no objection,

23 Judge.

24 THE COURT: Be admitted.

25 Q. (BY MS. TURNER) Looking at Defendant's
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1 Exhibit 27, there appears to be lines across the body,

2 would you agree?

3 A. Yes, I would.

4 Q. And does that appear to be creasing of maybe

5 the clothing that was maybe made from points of pressure

6 of laying on the clothing?

7 A. That's what it appears to be.

8 Q. Would you agree that that extends from the

9 neck area all the way to the pantyline?

10 A. In this photograph, at least from the upper

11 shoulder down to the waist area, yes.

12 Q. And if a person who is dead lays on clothing

13 for a point in time, are impressions made on the body?

14 A. Yes, they can be.

15 Q. And how long does it take for someone to be

16 resting on those clothes for those impressions to be

17 made on the body?

18 A. Generally, it would take several hours,

19 usually at least six, six to 12 hours for those marks

20 to form.

21 Q. And you have found those marks from the

22 neck area to the pantyline, as per that last defense

23 exhibit that you saw?

24 A. That's correct.

25 Q. Now, in examining Melissa Trotter's body, did
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1 you see any type of tissue change on the wrist area,

2 indicating any type of restraint?

3 A. I did not see anything indicating restraints.

4 There were some changes on the wrist area, but nothing

5 resembling complete ligature mark.

6 Q. What about on the ankle or feet and hands?

7 A. No, I did not

8 Q. And there's no animal activity in these areas

9 either; is that true?

10 A. There's no dramatic animal activity,

11 Q. Was there any ligatures found anywhere around

12 the body other than around the neck?

13 A. Not that I am aware of. I did not recover the

14 body at the scene,

15 Q. You previously testified that there may have

16 been a bruise on the buttocks area. Do you recall that

17 testimony during direct examination?

18 A. A bruise on the buttocks?

19 Q. Yes.

20 A. I don't recall that.

21 Q. Okay. Do you recall dissecting any tissue

22 from the buttocks area?

23 A. I -- no, I don't believe I did incise the

24 tissue in the buttocks area. I also don't recall

25 mentioning a bruise.
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1 MS. TURNER: Judge, may I approach the

2 eXhibits?

3 THE COURT: You may.

4 Q. (BY MS. TURNER) The impression of the

5 ligature that is in the neck area, would you agree that

6 that is also, that is just an impression that was made

7 from the body lying on the ligature after death?

8 A. What impression are you referring to?

9 Q. It's on the backside, State's Exhibit 150.

10 It's already been offered into evidence. I'lf just put

11 it up here.

12 What caused that impression?

13 A. Are you referring to this dark red area?

14 Q. This area right here.

15 A. That was lying beneath the ligature and it

16 appeared to be associated with the ligature.

17 Q. And would that be the same type of -- also

18 looking at this photograph, you can see the creases of

19 the clothing that were formed; is that correct?

20 A. That's correct.

21 Q. That would be from lying on the clothing?

22 A. Yes, this pale pattern, yes.

23 Q. So this mark could have been placed there or

24 was placed there from lying on the ligature, the knot,

25 itself?
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1 A, No, not that red mark. That's not the same 1

2 mark as the pale area. 2

3 Q, Okay. This red mark, what would have caused 3

4 that? 4

5 A, This appears to be some disruption of tissue 5

6 from the ligature, not just laying on clothing, getting 6

7 that pale pattern that you see further down. 7

8 Q, Laying on the ligature knot would have formed 8

9 an impression of that ligature knot on the neck also, 9

10 isn't that true? 10

11 A, Now, the ligature knot can make an impression 11

12 after that has been created, but that is not -- you make 12

13 the impression from the appearance of that particular 13

14 item which is an item of clothing. This is more of a 14

15 hori:zontal injury here, indicating to me that beneath 15

16 the skin, the blood vessels had been disrupted. 16

17 Q, You testified earlier that there was a pink, 17

18 red discoloration within the vaginal wall? 18

19 A- Yes, I did. 19

20 Q, And there is, isn't it true that there's no 20

21 way that you can date when that marking was placed in 21

22 the vaginal wall or how it occurred? 22

23 A, That is true. I cannot give you an exact 23

24 date to that or how it occurred. 24

25 Q, You're not testifying to this jury that that 25
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11:1

identify them, please, ma'am.

A. 216 is the sexual assault kit which has been

labeled with evidence samples, hair, swabs in this bag

which I completed and filled out and submitted for

evidence.

Q. That was for autopsy No. 99002, Melissa

Trotter?

A, Yes. OC-99·002, the autopsy number.

Q. And No. 219?

A. No. 219 is fingernail scrapings that were

collected in my presence by Mr. Jones with the Case No.

OC-99-002,

Q. To your knowledge, these were SUbsequently

given to another agency for transport; is that correct?

A. That's correct, with the chain of custody.

MR. TIFFIN: I'm going to offer at this

time 216 and 219 and tender to counsel for inspection.

MS. TURNER: No objection to 216 or 219.

THE COURT: Admitted,

Q. (BY MR. TIFFIN) I just have a few questions,

Dr. Carter and I'll be through. There's no way that you

can tell this jury that the mouth of Melissa Trotter was

not penetrated by any object, is there?

A. That's correct.

Q. Based on the injuries or the decompositional
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1 is any kind of indication of penetration of the vaginal

2 wall, are you?

3 A. I don't think I've testified to that.

4 Q. You're not telling the jury that either, are

5 you?

6 A. I don't think J've told the jury that either.

7 Q. And you're not telling the jury that there's

8 any indication on your examination of Melissa Trotter

9 that there was any penetration of the anus, either, of

10 the, Melissa Trotter, are you?

11 A. I have not told that to the jury this morning.

12 Q. And there's no evidence whatsoever indicating

13 that there was ever any penetration of the mouth by

14 anything, are you?

15 A. What's your question on that one?

16 Q. Is there any indication, based on your

17 examination of the autopsy, of any penetration of the

18 mouth by a genital organ?

19 A. No, I have not testified to that.

20 MS. TURNER: I'll pass the witness.

21 REDIRECT EXAMINATION

22 BY MR, TIFFIN:

23 Q. Dr. Carter, I want to show you what's been

24 marked as State's Exhibit 219 -. 216 and 219 and ask

25 you to take a look at them and ask you if you can

1 change we saw on the face, pictures of the face of

2 Melissa Trotter, there's no way that you can really tell

3 Whether or not there had been a bruise there, but for

4 the fact that it appears to be a fairly good collection

5 of blood; is that correct?

6 A, That--

7 MS. TURNER: I object to him leading his

8 witness.

9 THE COURT: Let's not lead the witness.

10 Q, (BY MR, TIFFIN) Would you be able to tell

11 if there had, in fact, been a bill ise on the face or

12 the neck, based on decomposition?

13 A. It would be difficult. I could tell there was

14 a large amount of insect -- animal activity on the face,

15 around the eyes and mouth.

16 Q. Can you tell this jury there was not a bruise

17 on the face or neck of Melissa Trotter?

18 A. No,lcannot.

19 Q. If she had been strangled with hands, you

20 would not be able to tell if there was bruising that

21 way, would you? Would you be able to tell if there was

22 bruising?

23 A. Not from the condition of the tissue and the

24 decomposition that had taken place, topped by insect

25 and animal activity.
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1 Q. If the victim had fought off the attacker,

2 would that necessarily be reflected in fingernail

3 scrapings?

4 A, Not necessarily.

5 Q. Ms. Turner asked you and I believe I asked

6 you earlier, too, in terms of the bruise on the vaginal

7 wall, you can say, though, that that occurred no more

8 than three days I believe you testified.

9 MS. TURNER: Your �H�o�n�o�r�~�.

10 THE COURT: First of all, let him finish

11 his question before you make your objection. I didn't

12 get to hear the whole question. Now, go ahead and

13 repeat the question.

14 Q. (BY MR. TIFFIN) Would you be able to state

15 to the jury a time when this bruise -- a time range

16 for the bruise on the vaginal wall?

17 MS. TURNER: Your Honor, I would object,

18 that's been asked and answered. It's repetitive.

19 THE COURT: Overruled. I'll let her

20 anSWer the question.

21 A. (BY THE WITNESS) Yes, I stated up to three

22 days prior, prior to death occurring that bruise formed

23 in that well-formed manner.

24 Q. Would that include the day of death?

25 A. Yes, it could.
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1 a. Ms. Turner talked to you a lot about these

2 creaSes on the body, I believe, in her exhibits.

3 Defendant's Exhibit No. 27, she talks about creases in

4 the body. She indicated it was, like, possibly from

5 clothes, things like that. Remember that testimony?

6 A. Yes, I do.

7 Q. Could that also have been, could those

8 creases have been caused by the debris at the crime

9 scene?

10 A. Yes, it could be.

11 Q. Not necessarily just by clothes.

12 A. That's correct.

13 THE COURT: Did you say debris?

14 MR. TIFFIN: Debris.

15 Q. (BY MR. TIFFIN) Did you provide a rib bone

16 from Melissa Trotter, from the body of Melissa Trotter

17 to authorities?

18 A. I believe I did.

19 Q. I believe you testified earlier that blood

20 will break down and become dark within several hours; is

21 that correct?

22 A. That's correct.

23 Q. Now, if a body has been laying in the woods

24 for 25 days, would you expect to seea bright red

25 microscopic fleck of blood anywhere around that body?

1 A. That would be inconsistent with that

2 particular body, coming from that body.

3 a. And in your opinion, if that were to happen,

4 what would that reek of?

5 A. Some sort of contamination, whether through

6 the air or any other means, somehow getting in with the

7 sample.

8 a.lfa person were to shave that morning, let's

9 say, a man were to shave and cut hisself, and this was a

10 windy day and that fleck of blood became airborne, is

11 that a possibflity of contamination?

12 MS. TURNER: Your Honor, I object, it's

13 causing her to speculate.

14 THE COURT: That's asking if that's a

15 possibility, not a probability. I'll let her answer the

16 question.

17 A. (BY THE WITNESS) That could be a

18 possibility.

19 a, (BY MR TIFFIN) In your laboratory,if the

20 same scenario were to happen and the air conditioning

21 vents were to blow this fleck of blood around, is that

22 a possibility?

23 A. That could be a possibility.

24 a. You don't wear those environmental suits when

25 you conduct autopsies, do you?

1 A. You mean the--

2 Q. Yes, ma'am, a totally environmental suit.

3 A. Usually we do not Wear those.

4 Q. There's been an unlimited possibility or a

5 number of ways that this contamination could occur; is

6 that not correct?

7 A. That's correct.

8 a. if, in fact, it happened?

9 A. If indeed it did happen.

10 Q. How many bodies come through the M.E.'s Office

11 on a weekly basis?

12 A. Well, it varies, usually a couple hundred,

13 Q. A heavy week, would that be fair, 200?

14 A. Yes, it would.

15 Q. Light week?

16 A. Perhaps 50 to 100.

17 Q. Do you recall this particular week, whether or

18 not it was light or heavy?

19 A. This was the first Week of the year after

20 the holidays, and we usually do have an increase in

21 bodies just because of the holiday and getting extra

22 cases in from hospitals.

23 Q. Can you be hit on the head or the face and not

24 have any type of fracture?

25 A, Yes.
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1 Q. Could you, based on the decomposition and the

2 pictures, could you have been hit in the head or face

3 and not show any evidence of subgaleal hematomas?

4 A. Well, yes, you can, galeal would be the back

5 of the head, and yes.

G Q. Could you explain the process that the body

7 goes through after the ligature is placed on someone's

8 neck and they're strangled?

9 MS. TURNER: Your Honor, I object, it's

10 been asked and answered in quite detaU during direct.

11 THE COURT: Yes, that is repetitious.

12 Q. (BY MR. TIFFIN) Whenever you lose

13 consciousness, do you die immediately, or how long does

14 that take, again?

15 A. ThatwouJd not be immediate death. It would

16 take minutes. You don't have immediate death unless

17 you're actually severing the spinal cord or the brain

18 stem.

19 Q. How many minutes?

20 A. Again, we can't say exactly. There's a range

21 of about four to eight minutes of detectible brain

22 activity through electrical methods.

23 Q. Did you note any scratches on Melissa's

24 Trotter's back or feet?

25 A. No, I did not.
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1 Q. Did you notice scratches on her body anywhere?

2 A. No, I did not.

3 MR. TIFFIN: Pass the witness, Your

4 Honor.

5 THE COURT: Recross.

6 RECROSS-EXAMINATION

7 BY MS. TURNER:

8 Q. If a person is being drug with their clothing

9 on, you wouldn't expect to find scratches caused by

10 twigs or branches, would you?

11 A. Not necessarily. The clothing may filter most

12 things out, or the clothing may show evidence of damage

13 and also rips and tears.

14 Q. Other than the rip that we have discussed in

15 the blue jeans, was there any other evidence of any kind

16 of evidence of rips in the sweaters or other parts of

17 the clothing?

18 A. No, I just observed that large rip in the

19 blue jeans.

20 Q. Your report indicates that the only evidence

21 of injury was to the neck; isn't that true?

22 A. That's correct.

23 Q. And does the color of blood change over time?

24 A. Yes, it does.

25 Q. So if you had this fleck of blood that was

1 taken on January the 3rd and it was observed eight

2 months later, it would no longer be the bright red fleck

3 of blood, would it?

4 A. It was observed at this autopsy?

5 Q. Let me rephrase my question.

6 A. Please.

7 Q. If a fleck of blood was placed, for example,

8 in a druggist fold and sent to a laboratory for

9 examination eight to ten months later, would it change

10 colors?

11 A. Normally, it would because blood, bright red

12 blood is usually indicating that there's oxygen that is

13 fresh, that is fresh blood, and it will dry out and

14 change color as it loses oxygen and protein and the

15 blood breaks down.

16 Q. And if it were submitted ina druggist fold,

17 and I believe that's a type of, maybe container that is

18 used to preserve evidence, it would change color,

19 wouldn't it, within eight months or so?

20 A. I would expect that it would.

21 MS. TURNER: That's all I have.

22 MR. TIFFIN: I have no further

23 questions, Judge.

24 THE COURT: I take it this witness is

25 released, subject to recall?

1 MR. TIFFIN: That's correct, Your Honor.

2 MS. TURNER: Yes.

3 THE COURT: All right. You're excused,

4 Doctor. Thank you for your appearance. You indicated

5 you had another doctor, very short testimony?

6 MR. TIFFIN: Yes, the dentist, for

7 final identification.

8 THE COURT: Let's take that up before we

9 break.

10 MR. TIFFIN: The State calls Veronique

11 Delatre.

12 VERONIQUE DELATRE,

13 having been first duly sworn, testified as follows:

14 DIRECT EXAMINATION

15 BY MR. TIFFIN:

16 Q. Dr. Delatre, what is your occupation?

17 A. I am an Assistant Professor at the University

18 of Texas, Dental Branch in Houston, I'm a dentist, and

19 also consultant with the Medical Examiner's Office.

20 Q. Do you, in your capacity as a consultant for

21 the Harris Medical Examiner's Office, are you called

22 upon to make identification, based on dental records

23 of unknown corpses?

24 A. That is correct.

25 Q. Is that on few or many occasions?
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